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U.S. Trademark Law (u.s. Patent & Trademark office) December 28 2009

Charter of The United Nations and Statute of The International Court of Justice San

Francisco 1945

Trademark Law of The People’s Republic of China March 1 198

¢ mméAdiumang

www.forbes.com/powerful-brands/list/#tab:rank

www.thebalance.com/how-to-calculate-your-brand-s-value-2295186

www.cambodiaip.gov.kh/SearchMark.aspx

www.wipo.int/branddb/kh/en/

www.cambodiaip.gov.kh/TemplateTwo.aspx?parentld=78&menuid=320&childMaster

Menuld=320

www.wto.org/english/thewto _e/acc_e/al_cambodge e.htm

www.ukessays.com/essays/economics/asean-and-history-of-cambodias-membership-

economics-essay.php

www.wipo.int/members/en/details.jsp?country_id=90

www.cambodiaip.gov.kh/TemplateTwo.aspx?parentld=2&menuid=39&childMaster

Menuld=29

www.uspto.gov/sites/default/files/trademarks/law/Trademark_Statutes.pdf



http://www.forbes.com/powerful-brands/list/#tab:rank
http://www.thebalance.com/how-to-calculate-your-brand-s-value-2295186
http://www.cambodiaip.gov.kh/​SearchMark​.aspx
http://www.wipo.int/branddb/kh/en/
http://www.cambodiaip.gov.kh/TemplateTwo.aspx?parentId=78&menuid=320&childMasterMenuId=320
http://www.cambodiaip.gov.kh/TemplateTwo.aspx?parentId=78&menuid=320&childMasterMenuId=320
http://www.wto.org/english/thewto_e/acc_e/a1_cambodge_e.htm
http://www.ukessays.com/essays/economics/asean-and-history-of-cambodias-membership-economics-essay.​php
http://www.ukessays.com/essays/economics/asean-and-history-of-cambodias-membership-economics-essay.​php
http://www.wipo.int/members/en/details.jsp?country_id=90
http://www.cambodiaip.gov.kh/TemplateTwo.aspx​?parentId​=2&menuid​=39&​childMaster​MenuId​=29
http://www.cambodiaip.gov.kh/TemplateTwo.aspx​?parentId​=2&menuid​=39&​childMaster​MenuId​=29
http://www.uspto.gov/sites/default/files/trademarks/law/Trademark_Statutes.pdf

e www.wipo.int/wipolex/en/text.jsp?file_id=188401

e www.cncpi.fr/sta144-44-LA-CNCPI.htm

e Www.wipo.int/wipolex/en/details.jsp?id=13198



http://www.wipo.int/wipolex/en/text.jsp?file​_id=​188401
http://www.cncpi.fr/sta144-44-LA-CNCPI.htm
http://www.wipo.int/​wipolex/​en/details.jsp?id=​13198




HQERS

oy

912

USRS SHRPBIRBCIS AR USR5S
RERNBH ISR PN IR IHE?

269



RIA]



el
LEARNA

FUMES HEe

B

[l
1

n

Xh}

Ll

o

At
w0
%)
300) o
i v "{’ 23
B W 2=
) N f= A
e cﬁm 487 . &)
- .&..v » a2 %
Kad K
%M W.M‘.-..u o.nlo of Ty .MW
- N o 2"
kaw 153 (4] Uy
[t . —
1> ¢ z. i3 &
m. . L4 3cn o 2 R e
pELs 3 . ) =
I o o o
) 9 & Beom W am &
G .Mw e 4 M.J P L O P ¥ao! 19
ey VS " 00 ¢ ey = oo Ll = o e
wd o] g 14 v g = o Lo
W e B ! S5 g S -2 o5
i Be oL o8 2o aE e
A - L4 he S
w Sk w Boe & & @
PRy - anet o T~ 16
mn.vz H ww fid e O/J 5w mmn I
axl i = g = 0w = T nmum
4 e B o . : thely
mA.wr m.y £ < e, .nw .H% P
« " ~ )
ool @ w o 9 Hm = e
o ﬂmw m\.w o1 R R °§m) Do
e ,u c o TE -
W d 0o & 5 .mN c fe
"ot Mﬁr P ) '~ [AY) oy} )
&- Wt @ Dt ) e - T Qmm: S
A s 3 n hnd 2
«HN ‘-lﬂ Neer » m‘w JU mﬁu - m Py ..\d
A Mﬂﬂ [ - =2 .WU 152 Cs the)
) b Mwbw ¥ m.HL [ Mmu 3 Mn g mw 55
' gt ez 33 e
) ﬁm [y emm —~ ) ) [
I Cy- past 02 oo — =
W QU We Eay 23 L 5t o3 W
7o ne mvr B B .2 ge M 52 =
m.n. : 13 £ 3 5 13 5
: P Lom oo, P A
0 : ¢ 2 1 @ = @ 5
mu Awu. S5 R s = 5=
1

asém

]

Wm 9

ree

«~/



HIEN B.

S eI EEaNmIAn: ggmmsgf{immmmmﬂ:mgms%ﬁaﬁﬁatmmﬁgLﬁﬁjzsa'1

s M.
ssmSesuainausriominigisindidwigaian:. swsia Sy #5sig fMMema
FUTMA Y LumﬁLm gitc ﬁmuﬁ?m%} U ABSNeNENy

Qa

UeHIUANSMIHAMEENTIAN: 9

15
Ty
c
3
2
-
=
=3
=

o}
%

cam
&!

=3
e
Ee
=
=N
=3
E‘S

’71 14
"_

2- tﬁmmngéf.;mfmu::@g. ngéﬁmgﬁnﬁm BN HEHIEY YINE

- %gmnsggfa‘éﬁj. iNSgHAIEY &Y gengiusisgmieitimige 18 IS
g5 GNAIUE RO M SIARINUINNGHIT |
I G

sEIS et pidacmIng $38 900,000.000.00 ( [MYINRLINSIH) M T

L

miisnym ﬁnﬁggagmpig SIS |
CpLERICRe
1Y [S9gRIUgRIMIER Y gud. igwE e B4 ignUemAngtEz ]
ggaugnHgInHafin i BMEMIAFIHIZS RTINS I
sEoTs: nemaste, 158 ole ien Hloos
- [PrgBNsUTENGIY me&sﬁsgsgg

- HEWIZGEMIDS g

- HEuUGMISIEIm

- pgmAtutEERWAIZY (S
- guwme

- AR MYE

9EC






























TRAINING

FOR
LEGAL MARK AGENT
[ 6 ours J SECTION:I
‘IP DEVELOPMENT IN
CAMBODIA”

Presented by: Penn Sovicheat
Deputy Director General of Internal Trade of the MoC, and
Member of Secretariat of National Committee for IPR

1



OBJECTIVES

» By the end of this presentation, participants are
able to:

¢ Understand the development of IP system in Cambodia
from the beginning to now, including NCIPR Duties.

¢ Understand the rules and responsibilities of each
ministries, and especially the D/IPR of MoC.

¢ Have some data relating to applications, registrations,
enforcement of marks, patents, utility models certificates,
and copyrights.

s Understand IP Action Plan and its implementation from
2010 to 2014, and challenges.



“IP DEVELOPMENT IN CAMBODIA”

A, ESTABLISHMENT OF A SPECIAL IP COMMITTEE

B. RESPONSIBLE INSTITUTIONS & LAW PREPARATIONS

C. MEMBERSHIP & INTERNATIONAL COOPERATION

D. THE D/IPR

E. DATA OF APPLICATIONS AND REGISTRATION OF
MARK, GI, PATENT, INDUSTRIAL DESIGN, AND
COPYRIGHTS

F, IMPLEMENTATION OF ACTION PLAN




A, ESTABLISHMENT OF A SPECIAL
IP COMMITTEE

I- IP Committee Governing the 3 Areas of |IP

lI- National Committee for IPR (NCIPR)




I- IP Committee Governing the 3 Areas of IP
First Phase (1991- 2007)

Study and Prepare IP Main Laws for the Purpose of WTO
Accession

1)- Study:

\/

4

» Marks, Trade Name, and Acts of Unfair Competition
Copyrights and Related Rights
Patents, Utility Models, and Industrial Designs

®

S

%

S

%

S

%

Other laws such as Protection of New Plant Varieties
(Breeder Rights), Gls, Trade Secret, IC, ...



2)- Setting Up: Ministerial Committee Governing the
Three Areas of IP

» By Declaration of the Council of Ministers No. 16
dated February 22,1999.

» Composition of the Committee:

*s* Minister of MoC : Chairman
e D/IPR . Secretariat
**Minister of MIME : Deputy

s Min. Culture & Fine Arts : Member

**Min. Information : Member



> Main Duties:

1. Prepare laws relating to Agreement between
Cambodia and the US and for the purpose of WTO
membership

2. Smoothly cooperate among Ministries relating to
[P in Cambodia: MoC, MIME, and MCFA, and
other Ministries

3. Smoothly receive TA



lI- National Committee for IPR (NCIPR)
Second Phase (2008 ahead)

Prepare, Strengthen, and Enforce IP Laws and Regulations
1) Setting Up:
National Committee for IPR (NCIPR):

» By Sub-Decree of the Council of Ministers No. 142
on September 18, 2008

» To replace Ministerial Committee Governing the
Three Areas of IP established by Declaration of the
Council of Ministers in 1999.




» Composition of the NCIPR

1- Minister of MoC : Chairman
— Department of Intellectual Property Rights (D/IPR): Secretariat

2- Secretary of State of MIME : Deputy
3- Secretary of State of MCFA : Deputy

4- Oftfice of Prime Minister : Member
5- Min. Interior : Member
6- Min. Economics and Finance : Member
7- Min. Information : Member



8- Min. Telecommunication
9- Min. Health

10- Min. Agriculture

11- Min. Environment

12- Min. Justice

13- Min. Education

14- Min. Tourism

: Mem!
: Mem!
: Mem
: Mem!
: Mem
: Mem!
: Meml

DCT
DCT
DCT
DCT
DCT

DCT

DCT



> Main Duties:

1- Stimulate and assure a unigue national policy on
IP

2- Enhance a smooth cooperation between ministries
and 1nstitutions concerned In preparing,
disseminating, and enforcing IP laws and
requlations

3- Comply with the commitment of Cambodia
during its accession into WTO

4- Recerve and utilize effectively technical
assistance related to IP from international
organization and other countries



s To fulfill its duties, the NCIPR is going to
establish two Sub-Committees:

e Sub-Committee for Enforcement, and

* Sub-Committee for Education and Public
Awareness

NB: Sub-Decree on the Establishment of the two
Sub-Committees has already been drafted. The
draft Sub-Decree will be sent to the CM after
the draft law on GIs was approved by the CM.
Heads and Permanent Members of the two Sub-
Committees will be selected at the CM

meeting.




B. RESPONSIBLE INSTITUTIONS &
LAW PREPARATIONS

A. Ministry of Commerce/ Secretariat of NCIPR :

1. Marks, Trade Names, and Acts of Unfair Competition
Law (TM Law) was promulgated on Feb.07, 02)

N/

* Sub-Decree for Implementing TM law was adopted
on July 12, 2006.

2. TM Manual has been updated by the D/IPR and
WIPO. It 1s a best guideline and practice for mark
registration, opposition, and hearing. The Manual will
be translated into Khmer for publication in 2014 as
Declaration of MoC.




3. Declaration relating to Legal Agent/Attorney was
issued 1 2011.

4. Declaration relating to “Procedures for Enforcement of
IPRs” will be drafted 1n 2014-15

5. Sub-Decree on “Border Measure” will be drafted in
20114-15.

6. Appeal Board of MoC will be established 1n 2014-15
7. “IP Information Center” was created 1n June, 2012.

8. GIs law was passed by National Assembly on 30
December 2013, by the Senate on January 08,
2014, and was promulgated by the King on 20
January 2014.



9. “IP Handbook” for

universities has been finished. It

will be published 1n English and Khmer 1in 2014-15.

10. Trade Secrete anc
drafted and wil

| Undisclosed Information is being
| be promulgated 1n 2015

11. Draft Commercial

| Contract Law has included two

Chapters of Franchising and Licensing Contracts.
The Law 1s being debated at the CM. It can be

promulgated in

2014-15

12. Law on the Establishment of Commercial Court has

been drafted. N

ow 1t 1s under consideration of the

Ministry of Justice whether it should be a separated

court or be as a

special chamber.



13. The success of TRIPs extension until July 01, 2021
for LDC:s.

14. Draft National IP Strategy (NIPS):

* By the request of NCIPR Secretariat, National IP
Strategy has been drafted by WIPO to align IP with
Government Rectangular Strategy (The Importance
of IP for Economic, Social and Cultural
Development).

* The draft text was corrected and amended by NCIPR
Secretariat and sent to SNEC and Min. Planning on
17 May 2013, and will be sent to CM for adoption.

* The draft NIPS involved in six (06) sectors, namely,
Agriculture Culture, Education, Heath, Industry &
Commerce, and Tourism.



" There are 4 Objectives including 44 Initiatives.

= Actual Activities for each Initiatives will be done
by by NCIPR Secretariat and WIPO in 2014 with
priority of Activities.
15.Two Draft Sub-Decrees are on hold
= Draft Sub-Decree on the Establishment of Sub-

Commiuttee for IP Enforcement, and Sub-
Commuittee for education and Public Awareness.

= Drat Dub-Decree on the Establishment of
Collective Management of Author Rights

NB: These two draft sub-decrees were sent to CM
since 2012.



16. Two Main Projects Financed by TDSP:

a)- Enhancing IP Teaching and Training:
$110,000.00

= [P Curricula for universities 1s completed

= [P Text Book for Universities was done (800
pages) with 100 copies was distributed.

» NCIPR Secretariat officially received
confirmation from WIPO that inclusion of
extracts on WIPO rule 1n the IP Text Book i1s

authorized. It can be translated into Khmer and
published in 2014.



* Based on the IP Text Book, 06 training courses
including 3 training for trainers was conducted .

» [P Lexicon of 30 pages has been prepared. The
D/IPR will add more IP words and publish in 2014,

" Translation of IP Publication of WIPO (1400 pages)
was done. Publication will be done 1n 2014.

b)- Developing a stronger National System for
IP: $148,491.00

= An SMEs Consulting Desk phase I has been
established.

= CambodialP.gov.kh website phase I was completed.




" Equipment to support IP administrative system
has been delivered.

" On the process of recruiting consultant for
drafting Enforcement Procedures on IPR. ToR
was developed.

17- Imp]
wit

ementation Plan of IP Cooperation
n Thailand:

= The |
2013

'mplementation Plan was sign on August 19,
in Phnom Penh.



18- Membership of Madrid Protocol -

International Trademark Registration:
*» Agreed by PM; Timeline: 2015
= WIPO expert mission has been done several times to
study law, regulations, and mark registration procedures.

" As result, no need to change or amend Law or
Regulations on Marks, Trade Names, and Acts of Unfair
Competition of Cambodia.

* Some small practices should be amended to facilitate
implementation of Madrid Protocol.

* Many training courses in Cambodia and abroad on
Madrid Protocol has been done since 2012.



= However, capacity building for Examiners and more
capable officials must be given.

* Special Bureau for Madrid Protocol registration must be
established.

= WIPO evaluated that Cambodia can be member of
Madrid Protocol in 2014.

= But the D/IPR thinks that because of lack of human
resource, after 2015 1s the most suitable time to be
member.



B. Ministry of Industry, Mines, and Energy

» Patents, Industrial Designs, and Utility Models Law
(Patent Law) was promulgated on January 02, 2003.

» Declaration for Implementing the Patent Law was
introduced on June 29, 2006.

¢ Declaration on the Process of Granting Patent will be
drafted in 2014-15.

» Seed Law including Plant Breeder Rights was
promulgated 1n 13 May, 2008.

¢ Preparation of Draft Decision on the Implementation of
Plant Breeder Rights.

¢ Translated and published UPOV Convention, and Guideline
for Preparation of Law Based on UPOV Convention 1991.




» Integrated Circuit Protection is being drafted and
under review. It can be promulgated 1n 2014-135.

¢ Draft Law on Integrated Circuit Protection was sent to
WIPO for comment.

C. Ministry of Culture and Fine Arts

» Copyrights & Related Rights was promulgated on
March 05, 2003.

*»*Sub-Decree on Collective Management is under the
debate at CM.

s*Law or Sub-Decree on the Control of Production,
Import and Export of Optical Disc 1s under
consideration




D. Ministry of Health:

» Draft Law on Compulsory License for Public Health
was sent to CM for debate.

E. Ministry of Post and Telecommunication

» Encrypted Satellite Signal Protection
The law will be drafted in 2014-15.
F. Mixed Institutions:
» Traditional Cultural Expression (TCE) —> MCFA?
» Traditional Knowledge (TK) — Min. Heath?

» Genetic Resource (GR) -> Min. Environment +
Min. Heath?




C. MEMBERSHIP & INTERNATIONAL
COOPERATION

|- Membership of International IP
Convention or Agreement

lI- International Cooperation




I- Membership of International IP
Convention or Agreement

1- Cambodia’s Membership of International IP
Convention/Agreement

2- ASEAN Membership of International of IP
Convention/Agreement




1- Cambodia’s Membership of International
[P Convention/Agreement

(as of 27 August 2012)
No.| In |Treaties/Conventions/Agreement Status
Short
1. WIPO WIPO Convention (1967), amended in 1979 X
2. P  Paris Convention for the Protection of Industrial X
Property (1883, 1900, 1911, 1925, 1934, 1958,
1967,1979)
3. B Berne Convention for the Protection of Literary -

and Artistic Works (1886, 1896, 1908, 1914, 1928,
1948, 1967, 1971, 1979)

28



PCT

Madrid Agreement and Protocol Relating to the
Madrid Agreement Concerning the  International
Registration of Marks

Hague Agreement Concerning the International

Registration of Industrial Designs (Hague Union,
1925, 1999)

Nice Agreement Concerning the International
Classification of Goods and Services for the
Purposes of the Registration of Marks (Nice Union
1957, Stockholm 1967, Geneva 1977)

International Convention for the Protection of
Performers, Producers of Phonograms and

Broadcasting Organisations (Rome Convention,
1961)

Patent Cooperation Treaty (Washington, 1970,
1979, 1984, 2001)

Will
be in
2015

Applied
But Not
member



9  PHC

10. SC
11 BT
12 TLT
13 WCT

Convention for the Protection of Producers of
Phonograms Against Unauthorized Duplication

of Their Phonograms (Phonograms Convention,
Geneva, 1971)

Convention Relating to the Distribution of
Programme-Carrying Signals Transmitted by
Satellite (Satellite Convention, Brussels, 1974)

Budapest Treaty on the International Recognition
of the Deposit of Microorganisms for the
Purposes of Patent Procedure (Budapest 1997,
amended 1n 1980)

Trademark Law Treaty (Geneva 1994)
WIPO Copyright Treaty (Geneva 1996)

14 WPPT WIPO Performances and Phonograms Treaty

(Geneva, 1996)



15 STLT
16 UPOV
17 TRIPS
18. CBD
19. V

Singapore Treaty on the Law of Trademarks
(Singapore, 2006)

International Convention for the Protection of
New Varieties of Plants (UPOYV, Geneva 1972,
1978, 1991)

Agreement on Trade-Related Aspects of
Intellectual Property Rights (Marrakesh, 1994)

Convention on Biological Diversity (Biodiversity
Convention, Rio de Janeiro, 1992)

Vienna Agreement Establishing an International
classification of the Figurative Elements of
Marks (Vienna 19)

X

X

Applied
But not
member



2- ASEAN Membership of International of IP
Conventlon/Agreement (as of 27 August 2012)

Country 1 2 3 4 6 7 8 9 10 11 12 13 14 15 16 17 18 19
W P B M H N R P P S B T W W S U T C V
| C H C T L C P T P R B
P T C T T P L O | D
0] T T V P
Brunei X - x - - - X - - - - - - - - X X -
Cambodia X X - - - - - - - - - - - - - - X X -
Indonesia X X X - - - - X - - - X X X - - X X -
Lao PDR X X X - - - - X - - sl = =] =f=|=1=]%x]|-=
Malaysia X X X - - X - X - - - - - - - - X X X
Myanmar X - == =f=|=1=1]=] = = | =] =1=|=|=1]x]x|-=
Philippines x x x x - - X X - - X - X X - - X x -
Singapore X X X X X X - X - X X - X X X X x x -
Thailand X X X - - - - X - - - - - - - - X x -

Viet Nam X X X X - - X X X x - - - - - XX X x -



lI- International Cooperation

Date
July 25, 1995
October 04, 1996

March 05, 1997
Sept. 22, 1998
April 30, 1999
February 2003

Description/Member of / Signatory
World Intellectual Property Organization

Trade Relations and Intellectual Property Rights

Protection Agreement with the US, coming into
force on October 25, 1996

MoU on IP Cooperation (Cambodia - Thailand)
Member of Paris Convention
ASEAN Framework Agreement on IP Cooperation

EC-SEAN Intellectual Property Rights Program
(ECAP II), now ECAP III



13 October
2004

August 2006

August 19,
2013

Member of WTO, member of TRIPS (Trade Related
Aspects of Intellectual Property Rights Agreement)

Trade Investment Framework Agreement (TIFA) with
the US

Cambodia —China

ASEAN-ANZ: Under negotiation
ASEAN- JAPAN

ASEAN- CHINA: Under negotiation

The Implementation Plan of IP Cooperation with
Thailand
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I- History of the D/IPR

1)- From 1991 to 1997

» Mark registration was started under the
responsibility of Bureau of External Relation of
Department of Foreign Trade of MoC. At the time,
there were 25 staffs working for the Bureau.

» With the assistance from an IP law firm of
Philippines and Canada experts, Cambodia started to
register marks.



» No regulations or laws to implement the mark

registrations. Only a letter No. 452 requesting CM to
collect fees dated October 10,@91 .

» UNTAC Law @ of 10 September1992 , Arts 47 &
48 related to IP 1n general, but it was not adequate to
implement mark registration and protection.

» Foreign mark registrations was under the control of

MoC. While, domestic mark registrations was the
duty of MIME.


1-Fees-1991.pdf
2-UNTAC-IP.pdf

2)- From 1997 to 2004

» The IPD or D/IPR was established by Sub-decree No.

54 dated September 22, 1997. It was under the

supervision of Director General of Technical

| Affairs of

MoC. The total staffs working for the D/IPR was 58.

» There were only two Bureaus within the D/IPR, namely,
Bureau of Mark Registration, and Information Bureau.

Procedures of the D/IPR was 1ssued

» December 15, 1997: @ Declaration No. 368 on the

» February 22,1999: @ Declaration of the Council of

Ministers No. 16 to set up Ministerial Committee

Governing the Three Areas of IP.


3-Declaration-368-97.pdf
4-IPGoverning-99.pdf

> January 22, 2002: (5)Declaration No. 015 on the
Certification of Application for Mark of Product
was 1ssued.

» February 14, 2002: (s)Joint Agreement on the
Transfer of Governing & Registration and Protection
of Marks of Local Product was concluded by MoC
and MIME.

» February 07, 2002: Marks, Trade Names, and Acts
of Unfair Competition Law (TM Law) was
promulgated.



5-DeclarationTM Registration-015-2002.pdf
6-HandOverLocalTM.pdf

3)- From 2004 to 2007:

» There were 59 staffs working for the D/IPR and two
(02) Bureaus, namely, Bureau of Mark Registration,
and Information Bureau were still remained.

» Mark Manuel in English was drafted in 2004. The
Manual 1s a good guideline for mark registrations.

» Sub-Decree (7) on the Implementation of TM Law
was adopted on July 12, 2006.

» 31 Forms for mark searches, registrations,
amendment, licensing, assignment, opposition, ...
were mtroduced.



7-Sub-DecreeImplementingTMLaw.pdf

» Substantive examination gradually went into deeper.

» Disclaimer system and figurative element(s) of
marks were studied.

» International relation and cooperation became more
active than before.

» MoC & MEF Joint Declaration No. 457 on the
Administrative Fees was introduced on June 08,
2007.



8-Fee-JointDeclaration.pdf

4)- From 2007 to Now:

» The D/IPR was established by Sub-Decree No. 91
dated August 01, 2007 under the supervision of
General Directorate of Domestic Trade of MoC.

There are now six Bureaus and 75 staffs working for
the D/IPR.

» Industrial Property Administration System (IPAS)
for the purpose of facilitation of mark search and

substantive examination was set up with assistance
from WIPO.



» Disclaimer system has been applied.
» Figurative elements of marks have been introduced.

> Substantive Examination of marks was more reliable
and accurate.

» Concrete Action Plan for NCIPR and in particular
for the D/IPR, DIP (MIME), and DCR (MCFA) has
developed for three year plan of action - 2010 to
2012 (39 proposed activities), and now 2" three
year plan of action - 2012 to 2014 (52 proposed
activities).



» Mark Manual has been updated as a strong
guideline for the D/IPR and IP practitioners to

follow. It will become a Declaration at the end of
2014.

> |P Information Center is started and will become a
strong Center for the Public 1n future.

» More proactive in IP capacity building for D/IPR
officials, public awareness and enforcement by
conducting more seminars, publishing text books
for universities, lexicon, and related IP books.



» Declaration No. 045 MOC/SM 2011 relating to
Legal Agent/Attorney was 1ssued on February 09,
2011 and start to implement 1ts training course for
the 1%t batch (64 hours) of legal agent/attorney from
12 November 2012 , and now 2" batch (70 hours)
stating from February 10, 2014

» E-filing was introduced in January 2014.



lI- Role & Duties of the D/IPR

» By Sub-Decree No. 91 dated August 01, 2007,
Department of Intellectual Property Rights (D/IPR)
of the Ministry of Commerce 1s under the
supervision and led directly by the General
Directorate of Domestic Trade and has the following
role and duties:

“*Secretariat of the committee governing
Intellectual Property of Cambodia;



“*Coordinate with concerned ministries in drafting
and implementing the law on Intellectual Property
in accordance with the commitment of Cambodia
during 1its accession to the World Trade
Organization;

“*Coordinate with concerned ministries in receiving
and using technical assistance with regard to
Intellectual Property sector from the international
organizations and other countries;

“+To be a focal point to facilitate the bilateral or
multilateral cooperation on Intellectual Property
with international organizations;



s Coordinate with other institution to disseminate
the laws and regulations and Intellectual Property
awareness to the public, education institutions and
enforcement bodies;

“*In charge of drafting laws and regulations related
to Intellectual Property as following:

" Law Concerning Marks, Trade Names and Acts
of Unfair Competition

* Law on Geographical Indication

= [ .aw on Trade Secret and Undisclosed
Information



* Law on Licensing contract and Franchising

* Laws and regulations on Intellectual Property
under the supervision of the Ministry of
Commerce;

“*Register marks, GIs, Collective Marks,
Certification Marks as well as record license
contract and franchising;

“*Issue Exclusive Rights Recognition Letter of
registered marks, at the request of mark owner or
applicant;



“*Coordinate with Municipality - Provincial
Commercial Brands 1n receiving application for
marks, GIs, collective marks, certification marks,
and settle its disputes;

*»Settle disputes related to IPR under the
supervision of the Ministry of Commerce;

“*Coordinate with competent authorities and courts
to desist the IPR infringement;

“*Design and manage homepage for dissemination
of laws and regulations, as well as store registered
marks;



“s*Participate in conducting study research on
International IP Agreements or Conventions in
order to examine the benefits prior to the
accession of Cambodia into the Agreement and
Conventions;

“*Promote Intellectual Property trade and evaluate
the IP assets under the supervision of the Ministry
of Commerce;

“*Implement other duties assigned by ministry’s
leaders.



lll- Organization Chart

Director
Deputy Deputy Deputy Deputy
Director Director Director Director
| . ____| N ., 1 ___ o L____

Mark Registration
Bureau

- Mark Search
-Formality Check
-Substantive
Examination-1
-Substantive
Examination-2

- Opposition
-Certificate
Issuance

-Appeal

Information &

Adm. Bureau

Bureau

Gls & Trade Secret
Bureau

-Administration
-Finance

-Official Gazette
-Information Center
-IT

-Customer Relation
-Database
Maintenance
-Delivery of Certs.

-Formality Check
-Renewal

-Affidavit

-Change Name/Add
-Assignment

-Mark Amendment
-Licensing
-Franchising
-Exclusivity

-Formality Check
-Site treips
-Substantive Exam.
-Gls control
-Certificate issuing
-Gls invalidation
-Gis maintenance
-Trade Secret
-TCE, TK, ...

F————-—

Litigation &
Legal Affairs
Bureau

Cooperation
Bureau

[
[
[
[
[
[ F——

- Market survey
- Reg. mark
invalidation
-Oppostion

-- Appeal

-Adm. Dispute
Settlement
-Other IP dispute
-Court
attendance
-Mark Evaluation

-IP Secretariat
-Dissemination
-Inter. Cooperation
-TA & financial
gathering

-ASEAN Cooperation
-Legal Affairs

- Study International
Convention &
agreement to be
member
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IV- Time Frame for a Mark Registration
(Compared to Some Countries)

l. Cambodia 4 to 6 Months
2. ASEAN 6to 12 -
3. Japan 8to 12 -

4, U.S.A 10 to 18 -

53



{E= Application/Registrations of [P Rights
1- Mark Registration:

APPLICATION REGISTRATION
YEAR Total Local Foreign Total Local Foreign
2011 4,144 721 3,423 3,600 657 2,943
2012 5,140 906 4,234 3,490 705 2,785
2013 5,984 885 5,099 5,138 748 4,390

NB: - Increase 1n application number, but decrease 1n
registration number because of lack of Examiners.

- Increase 1in number of registration compared to 2012
because of capacity building of Examiners, official

reinforcement, and reduction of getting approval steps
within the D/IPR.



2- Cancellation of Mark

APPLICATION RESULT

Total 2012 2013 Total Cancelled Amended Self Refuse
Cancellation
61 36 25 18 10 02 05 01 46

3- Litigation of Mark Infringement

CASES RECEIVED RESULT -

Total 2012 2013 Total Adm. Means Rejected
33 14 19 24 19 05 09
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4- Collective Marks:

" As mention 1n National IP Strategy, to promote
Cambodia’s best quality of goods, we are under
preparation of collective mark registration for:

1- Phka Rumduol Rice (its logo will be developed by
Rice Export Association).

2- Longan (Pailin), and
3- Red Rice (Svay Rieng).

- PAILIN LONGAN -
CAMBODIA

56



5-Certification Mark:

A certification mark 1s a sign certifying that the goods
or services 1n respect of which it 1s used are of particular
origin, material, mode of manufacture, quality, accuracy,
performance, or other characteristic.

A certification mark 1s owned by association/person, but
cannot trade 1n the goods or services concerned.

To 1dentify Cambodia products, especially handicrafts
made my Cambodian;

To certify quality of agricultural products of Cambodia
such as organic rice (especially for export), and to
successfully compete with rice of other countries, an
certification mark system must be established.



= After such system was created, certification mark
registration can be done, and all organic rice can be
certified by Association/person owned the certification
mark registration based on production criteria set by the
Association/person. Tough control by the Association
must be conducted.



6- Patents and Utility Models Registrations:

YEAR APPLICATION REGISTRATION
2011 42 0
2012 56 0
2013 82 0
6- Industrial Design Registration:
YEAR APPLICATION REGISTRATION
2011 43 35
2012 47 47

2013 Total New App. Renewal Total New Reg. Renewal
125 37 98 27



8- Copyright Registration:

YEAR APPLICATION REGISTRATION
2011 54 54
2012 21 21
2013 44 44

9- Permit of Copyright without heir

YEAR APPLICATION PERMITED (SONG)
2011 181 songs 181 songs
2012 158 songs 158 songs

2013 29 App 343 songs



10- Works Publication:

2013 08 08

11- Imported Works:

2013 01 01
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F-2012-2013 Implementation of
2012-2015 Action Plan

. /
» Basing on the result of the two years of
implementation of the Action Plan (2010-2011), we

have developed Second 4 years of Action Plan —
2012-2015.

» The Action Plan-2012-2015 was included Work
Program of WTO- 15t TPR, and the remaining of
Actions of Proposed 39 Activities (Action Plan
2010-2011), Cambodia commitments with WTO and
ASEAN, and actual activities needed to comply with

the TRIPS.




» There are IV main pillars included in the Action Plan

(2012-2015) as the followings:

No. Purposes of each pillars No. of
Activities
1- Prepare laws, Sub-Decrees, Regulations, 11 Activities

and International IP Membership.

2- Promote Capacity Building of IP 26 Activities
Offices.
3- Develop regulation, procedures, 07 Activities

guidelines.. for enforcement of IPR.

4- IP Public awareness and information. 08 Activities

Result in 2012-
2013

04 Activity

15 Activities

04 Activities

05 Activities

TOTAL 52 Activities 28/26Activities



Details of Action Plan 2012- 2015
1- Prepare Laws and Sub-Decrees & IP Membership:

No. Activities TA/Sources
Activity 1.1: Translation into English of the Law on Seeds MIME
1 management and New Plant Breeder Rights of Cambodia AGRI

and publication.
Activity 1.2: Seminar on UPOV Convention compared to
New Plant Breeding Rights Law of Cambodia to find out MIME

non-compliance with UPOV Convention to be amended if AGRI
needed.(followed by WTO-15t TPR)
Activity 1.3: Review and monitoring of the remaining steps NCIPR
3 required for TRIPS compliance and actions for (WIPO support
implementing TRIPS by July 2013. It relates to Activity 4.3,  Study Visit
No. 46. (followed by WTO-15t TPR) Geneva)
NB: - Green color : Finished

- Yellow color : Partly finished
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Activity 1.4: Draft Law on Layout Designs of Integrated
Circuits. (followed by WTO-15t TPR)

Activity 1.5: Workshop on "Madrid Protocol " to review and
monitoring of the remaining steps required for membership
of the Protocol.

(followed by the ASEAN Economic Community Blue Print)

Activity 1.6: Examine requirements and consequences
("costs/benefits") of possible accession by Cambodia to the
Hague Agreement including trainings and steps to be taken
Activity 1.7: Examine requirements and consequences
("costs/benefits") of possible accession by Cambodia to the
Patent Cooperation Treaty (PCT) including trainings and
steps to be taken

Activity 1.8: Examine requirements and consequences
("costs/benefits") of possible accession by Cambodia to the
International Convention for the Protection on New Plant
Varieties (UPOV Convention) including Trainings and steps
to be taken.

MIME

MoC
Partly finished,
to be continued

in March and
May/WIPO

MIME

MIME

MIME/
MAFF



10

11

Activity 1.9: Examine requirements and consequences
("costs/benefits") of possible accession by Cambodia to Bern MCFA
Convention including Trainings and steps to be taken.

Activity 1.10: Setting up Collective Mark for "Cambodia MoC
Rice" (followed by Export Rice Policy of RGC) Implementation
-Regulation/procedure for registration in 2012 for
-Training (on job at other office) Branding of
-Assist stakeholder to set up Association including workshop  longan, and red
-Dissemination program rice (Korea).
-Field visit for officials To be continued
in 2013 for
preparation
regulation
Activity 1.11: Draft Law on Traditional knowledge (TK),
genetic resources (GRs) and traditional cultural expressions NCIPR
(TCEs, or "expressions of folklore") [Way to protect Angkor MoC

Wat from Replica].



2- Promote Capacity Building of IP Offices:

12.

13.

14.

15.

16.

Activity: 2.1: Develop and publish IP Training Materials and
Curricula. (followed by WTO-15t TPR)

Activity 2.2: Translate and publish key IP texts into Khmer.
(followed by WTO-15t TPR)

Activity 2.3: Capacity building for official of D/IPR on
"Substantive Examination of Marks"

Modernization of Department of Intellectual Property Rights MoC

for the purpose of internet access to D/IPR trademark data: Activities 1s

-Cleaned-up (accurate and updated) databases and digitization being prepared

of trademark documents; TDSP/WIPO/

-Roadmap for enhancement of existing IT systems of IP Dept Japan

1s prepared. To be finished
—> Necessary IT equipment needed. in 2013

Activity 2.4: Training for TM Attorney/Agent
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17.

18.

19.

20.

21.

22.

23.

24.

Activity 2.5: IT equipments (hardware) for Supporting the MoC
implementation of IPAS Java TDSP/WIPO

Activity _2.6: Draft Declaration on Setting up Rules and
Rankings for Mark Examiners

Activity 2.7: Training on Mark Manual by the author

Activity 2.8: Create an Adhoc Committee for Collective

Management Organization.

Activity 2.9: WIPO Consultant Mission for Setting up

Process for Granting Patents. MIME
(followed by WTO-15t TPR)

Activity 2.10: Workshop on the Implementation of Process

for Granting Patents. MIME
(followed by WTO-15t TPR)

MoC
Activity 2.11: Reinforce Training on Nice and Vienna 2013 (WIPO
Classifications and Validate databases for IPAS Java. support Oversea

Training)
Activity 2.12: Organize “National Policy Forum on IP”.
(followed by LDC Ministerial Declaration adopted on the
occasion of the UN LDC 1V)




25

26

27

28

229

30

Activity 2.13: To review current Appeal Procedures and
Practices related to marks; propose revised practices as
necessary and support the MoC 1n the drafting of a Declaration
on "Function and Procedures for Appeal Board” of the Ministry
of Commerce".

Activity 2.14 Support a study tour abroad to observe the
substantive examination and opposition procedures for marks
and patents to Intellectual Property Office of Singapore (IPOS).
Activity 2.15: Support a study tour abroad to observe the
process of registration and deposit of copyrights works and
Copyrights Administration System.(followed by WTO-15t TPR)
Activity 2.16: Equipment for supporting PVP registration
(computers, printers,....)

Activity 2.17: Translation and publication of Madrid Protocol
and Related Documents.

Activity 2.18: Support training on “Management of IP
Information Center”.
(support Activity 4-7, No. 48)

MoC
Partly
finished

MoC/MIME
Done for
Mark only

MCFA

MIME

MoC Done
(WIPO
Support)
MoC
Done (WIPO
Support)



31

32

33

34

35

36

37

Activity 2.19: Prepare Intellectual Property Policy and
Innovation Strategies. (followed by LDC Ministerial Declaration
adopted on the occasion of the UN LDC IV)

Activity 2.20: Workshop on "Brussels Satellite Convention", and
draft Law on Encrypted Satellite Signal Protection.

(followed by WTO-15t TPR)
Activity 2.21: Undertake training by trained trainers for IP
Offices new staff and in the provinces, in selected targets
(universities, Chamber of Commerce.etc) in the provinces, and in
other relevant venues.
Activity 2.22: Support a study tour abroad to observe the appeal
process for mark
Activity 2.23: Support a study tour/training abroad to observe
the implementation of Marks and Patents Administration Systems
to IP Australia
Activity 2.24: Review current practices on substantive
examination and opposition procedures for Trademarks and
Patents, and revise practices as necessary.

Activity 2.25: To provide IP scholarships (Postgraduate level) for
selected teacher/trainer (public servants only) on IP.

MoC
Done
(WIPO
Support)
Min.
Communica
tion

MoC
Partly done

MoC

MoC
MIME

MoC
Done for
™
MIME

Partly’done



3- Develop Regulation, Procedures, Guidelines.. for
Enforcement of IPR:

38

39

40

Activity: 3.1: Adopt draft Sub-Decree on the Establishment of |Sent to CoM

Sub-National Committees on Enforcement, and Education and n
Awareness of IP. November,
(followed by WTO-1% TPR). NCIPR 2012
Activity 3.2: Draft a Sub-Decree on Enforcement of IP- Rules of  NCIPR
each agencies involved in enforcement. Finalize the
(followed by WTO-15t TPR). draft in 2013

Activity 3.3: Support studies, and if possible, registrations of 3 MoC
and 4th GIs products, namely, “SILK PHNOM SROC” and
“THMOH KAUL RICE"




41

42

43

44

Activity 3.4: Workshop on IP enforcement: Introducing the
updated enforcement system in the world, and Sub-Decree on
Enforcement of IP to develop awareness of the public, SMEs,
IP officials, academia, legal agents, trade associations, and law
enforcement agencies, including judges and the prosecutor.
Activity 3.5: Draft a Sub-Decree on "Border Enforcement" for
IPR

Activity 3.6: Draft a Sub-Decree on "Control of Production,
Import, and Export of Optical Discs (CD, VCD, and DVD)

Activity 3.7: Organize an annual workshop on the application
targeted risk management with the participation of right-holders
to provide tools to identify fake from genuine products
relating to marks

NCIPR
(workshop

in Sunday
Hotel)

NCIPR

MCFA
Declaration
1ssued
MoC
Done by
Tilleke
(11-10-12)



4- |P Public Awareness and Information:

45
46

47

48

Activity: 4.1: Organize a follow-up seminar on “Innovation and | MoC/WIPO

Creativity for Development of SMEs”
Activity 4.2: Workshop on “Branding of Products™.
(followed by LDC Ministerial Declaration adopted on the
occasion of the UN LDC IV)

Activity 4.3: Training on TRIPS Agreement, Paris Convention
compared to Cambodian IP laws (followed by WTO-15t TPR).
Related to Activity 1.3, No. 3

Activity 4.4: Training on Berne Convention, Geneva
Phonogram compared to Copyright Law of Cambodia, and the
Preparation of Cambodia to be Member of the Bern Convention
(followed by WTO-1%t TPR).

March 2013

MoC
Done by
Korea

NCIPR

MCFA
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50

51
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Activity 4.5: Support the creation and maintenance of a one
door access website Khmer/English for the dissemination of
IP relevant information (www.cambodiaip.gov.kh)

Activity 4.6: To support the design and dissemination
(publication and TV spot) of IP communication material

Activity 4.7: Establish a joint "IP information, IP Consulting
Desk, and Technology and Innovation Support" in Phnom
Penh, but also other relevant locations to foster IP applications,
and awareness of IP "IP Information Center" (beginning at
MoC).(followed by LDC Ministerial Declaration adopted on the
occasion of the UN LDC IV)

Activity 4.8: Organize workshops on IP Valuation and
Commercialization in Phnom Penh, Siam Reap and another
location in Cooperation with the Cambodia Chamber of
Commerce

MOC

TDSP/WIP
O/ECAP

NCIPR
(WIPO

support IP
for SME)

MoC Done
WIPO
TDSP

NCIPR



Challenges and Needs

Limited IP awareness of enforcement bodies, and the
public

No Bureau responsible for Secretariat of NCIPR
No Bureau responsible for IP Training and Awareness

Lack of some laws and regulations relating to IP
Enforcement

Lack of information sharing and coordination,
especially among enforcement agencies of 1P

Budget constraint
Lack of human resources, especially capable officials

Limitation of Capacity 1n receiving of TA and
cooperation of some Agencies
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