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ASEAN = Association of Southeast Asian Nations
(FUNRB St a1 )

AEC Blueprint = ASEAN Economic Community
dusmisvinasSiugfigmeans)

ASPEC = ASEAN Patent Examination Co-orperation
(AGRIMUATAMI{P AN SAJUIGAIF AU rUE A 8)

AWGIPC = ASEAN Working Group on Intellectual Property Cooperation
(AEMINIURUEMIAY O UM s)

Berne Convention = Berne Convention for the Protection of Literary and Artistic Works
(Hgro MG nids ajfifigmimiapianianiy S

ECAP = EU-ASEAN Project on the Protection of Intellectual Property Rights
(@R MR- NS affgmiminy s §um)

EPC = European Patent Convention
@8 AN UM SWURARAYHIY)

EPO = European Patent Office
(MU WM e S WU {RARAYHIY)

EUIPO = European Union Intellectual Property Office
(MIUN AW AY RS § UM M nfiv)

OHIM = Office for Harmonization in the Internal Market
(MitnwsntmingaiefuSwaygdgpiigan)

Paris Convention = Paris Convention for the Protection of Industrial Property
HS UMM En i alhAgmiminyg i §argpunny)

PCT = Patent Cooperation Treaty (U § fu M AU RUG MM S WU{A
nnny)
WIPO = World Intellectual Property Organization
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113 European Commission, Trade mark protection in the EU [Mimimig1AMANGAYAL astnmniiv], Grurd o
Imtw mo ﬁti 1 10 9a, http://ec.europa.eu/growth/industry/intellectual-property/trade-mark-protection_en
114 European Commission, Industrial Design Protection [ﬁgmimifﬁ SigpInAY], § ﬂj[ﬁmqﬁ [ty mo i?ité S‘I
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115 European Commission, Geographical indications for non-agricultural products [617 80t FUH 8 & Lﬁg@ Smeuinv
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118 ASEAN, ASEAN and KIPO Sign Memorandum on Intellectual Property [#1 {318 S2IKIPO G:H S AJJinN:ILNE
WA ARy U], (Un 881 B09n), GrurSuGhIM Mo 8681 W09, hitps://www.aseanip.org/News-
Events/L atest-News-Events/ctl/Details/mid/1956/aid/54 1

117 ASEAN, Intellectual Property [Fit#3 § U], GRIISUGRI{MIW M0 §§81 W09 4, hitp://asean.org/asean-

economic-community/sectoral-bodies-under-the-purview-of-aem/intellectual-property/ “1

118 EUIPO, Cooperation [£U 11 Lﬁﬁﬁﬁ‘mi], Gy IS0 mo ﬁil‘j 1 1090 https://euipo.europa.eu/ohimportal/en/what-we-

do/cooperation “1
119 EUIPO, Our Partners [[E 51U fu ], GRUISRUGRI{MLW Mo 588 W09, https://euipo.europa.eu/ohimportal

[en/our-partners

120 Center for International environmental law, Publication [0 ¢ Itif], § IS PIGRIML Mo i?ité 109,
https://www.ciel.org/reports/the-european-approach-to-intellectual-property-in-european-partnership-agreements-with-the-
african-caribbean-and-pacific-group-of-countries-shabalala-april-2007-2/1
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ASEAN Framework Agreement on Intellectual Property Cooperation
Bangkok, 15 December 1995

The Governments of Brunei Darussalam, the Republic of Indonesia, Malaysia, the
Republic of Philippines, the Republic of Singapore, the Kingdom of Thailand and the
Socialist Republic of Vietnam, Member States of the Association of South East Asian
Nations (hereinafter referred to as "ASEAN");

RECOGNISING the important role of intellectual property rights in the conduct of
trade and the flow of investment among the Member States of ASEAN and the
importance of cooperation in intellectual property in the region;

DESIRING to foster closer cooperation in the field of intellectual property and related
fields in order to provide a firm basis for economic progress, the expeditious realization
of the ASEAN Free Trade Area and prosperity among the Member States of ASEAN;

RECOGNISING the need to promote closer cooperation and understanding among the
countries in the region in the field of intellectual property and related fields to contribute
to regional dynamism, synergy and growth;

HAVE AGREED AS FOLLOWS:

Article 1
Objectives

1. Member States shall strengthen their cooperation in the field of intellectual
property through an open and outward looking attitude with a view to
contributing to the promotion and growth of regional and global trade
liberalisation.

2. Member States shall promote cooperation in the field of intellectual property
among government agencies as well as among the private sectors and
professional bodies of ASEAN.

3. Member States shall explore appropriate intra-ASEAN cooperation
arrangements in the field of intellectual property, contributing to the
enhancement of ASEAN solidarity as well as to the promotion of technological
innovation and the transfer and dissemination of technology.

4. Member States shall explore the possibility of setting up of an ASEAN patent
system, including an ASEAN Patent Office, if feasible, to promote the region-
wide protection of patent bearing in mind developments on regional and
international protection of patent.



5. Member States shall explore the possibility of setting up of an ASEAN
trademark system, including an ASEAN Trademark Office, if feasible, to
promote the region-wide protection of trademark bearing in mind developments
on regional and international protection of trademarks.

6. Member States shall have consultations on the development of their
intellectual property regimes with a view to creating ASEAN standards and
practices which are consistent with international standards.

Article 2
Principles

1. Member States shall abide by the principle of mutual benefits in the
implementation of measures or initiatives aimed at enhancing ASEAN
intellectual property cooperation.

2. Member States, being mindful of the international conventions on intellectual
property rights to which they are parties, and the international obligations
assumed under the provisions of the Agreement on Trade Related Aspects of
Intellectual Property Rights, shall implement intra-ASEAN intellectual property
arrangements in a manner in line with the objectives, principles, and norms set
out in such relevant conventions and the Agreement on TRIPS.

3. Member States shall strive to implement intra-ASEAN intellectual property
cooperation arrangements which are beneficial to creators, producers and users
of intellectual property and in a manner conducive to social and economic
welfare.

4. Member States shall recognise and respect the protection and enforcement of
intellectual property rights in each Member State and the adoption of measures
necessary for the protection of public health and nutrition and the promotion of
the public interests in sectors of vital importance to the Member State's socio
economic and technological development, which are consistent with their
international obligations.

5. Member States are conscious of and understand the necessity for each Member
State to adopt appropriate measures to prevent the abuse of intellectual property
rights by right holders or the resort to practices which unreasonably restrain-trade
or adversely affect the international transfer of technology.
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Article 3
Scope of Cooperation

1. Cooperation shall include, inter alia, the fields of copyright and related rights,
patents, trademarks, industrial designs, geographical indications, undisclosed
information and lay-out designs of integrated circuits.

2. Cooperative activities under this Agreement shall aim, among others, to
strengthen ASEAN intellectual property administration; to enhance ASEAN
cooperation in intellectual property enforcement and protection; and to explore
the possibility of setting up the ASEAN patent and trademark systems.

3. Cooperative activities under this Agreement shall include, inter alia;

3.1 Activities to enhance intellectual property enforcement and
protection:

a. Effective protection and enforcement of intellectual property
rights;

b. Cross border measures cooperation;

c. Networking of judicial authorities and intellectual property
enforcement agencies. .

3.2 Activities to strengthen ASEAN intellectual property administration
such as:

a. automation to improve the administration of intellectual
property; and

b. the creation of an ASEAN database on intellectual property
registration.

3.3 Activities to strengthen intellectual property legislation such as:

a. comparative study of the procedures, practices and
administration of ASEAN intellectual property offices; and

b . activities related to the implementation of the TRIPS
Agreement and other recognised international intellectual property
conventions.



3.4 Activities to promote human resources development such as:

a. Networking of intellectual property training facilities or centres of
excellence on intellectual property and to explore the possibility of
establishing a regional training institute for intellectual property or other
appropriate structures; and

b. Exchange of intellectual property personnel and experts.
3.5 Activities to promote public awareness of intellectual property rights.

3.6 Activities to promote private sector cooperation in intellectual property such
as to explore the possibility of :

a. The establishment of an ASEAN Intellectual Property Association; and

b. Providing arbitration services or other alternative disputere solution
mechanisms for the resolution of intellectual property disputes.

3.7 Information exchange on intellectual property issues.
3.8 Other cooperative activities as determined by Member States.

4. Details and the modalities to implement the cooperative activities are to be formulated
in the form of a program of action on intellectual property under this framework
Agreement.

Article 4
Review of Cooperative Activities

An ASEAN mechanism shall be established, comprising representatives from Member
States, to review the cooperative activities under this Agreement. It shall meet on a
regular basis to review the progress of the cooperative activities and any arrangement
arising therefrom and to submit its findings and recommendations to the ASEAN Senior
Economic Officials Meeting (SEOM). The ASEAN Secretariat shall give necessary
secretariat support to the mechanism.

Article 5
Consultations

1. Any differences between the member States concerning the interpretation or
application of this Agreement shall, as far as possible, be settled amicably



between the parties.

2. Member States shall accord adequate opportunity for consultations regarding
any representations made by other Member States in relation to the differences
between them. If such differences cannot be settled amicably, they shall be dealt
with by the SEOM and finally by the ASEAN Economic Ministers Meeting.

Article 6
General Provisions

Nothing in this Agreement shall prejudice any existing or future bilateral or multilateral
agreement entered into by any Member State or the national laws of each Member State
relating to the protection and enforcement of intellectual property rights.

Article 7
Funding

Activities under this Agreement will be subject to the availability of funds. Expenses
incurred as a result of any activity undertaken by a Member State to fulfil the objectives
of this Agreement shall be borne by the Member State concerned unless all Member
States decide otherwise.

Article 8
Final Provisions

1. The respective Governments of Member States shall undertake the appropriate
measures to fulfil the agreed obligations arising from this Agreement.

2. Any amendment to this Agreement shall be made by consensus and shall
become effective upon acceptance by all Member States.

3. No reservation shall be made with respect to any of the provisions of this
Agreement.

4. This Agreement shall be deposited with the Secretary-General of ASEAN who
shall promptly furnish a certified copy thereof to each Member State.

5. This Agreement shall enter into force upon the deposit of instruments of



ratification or acceptance by all signatory governments with the Secretary-
General of ASEAN.

IN WITNESS WHEREOF, the undersigned, being duly authorised by their respective
Governments, have signed this ASEAN Framework Agreement on Intellectual Property
Cooperation.

DONE at Bangkok, this 15th day of December 1995 in a single copy in the English
Language.
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ASEAN INTELLECTUAL PROPERTY RIGHT ACTION
PLAN 2004-2010

I. CONTEXT
A. Strategic Statement

Intellectual property (IP) and IP rights (IPRs) creation, commercialization, and protection have
assumed an increasingly profound and unprecedented influence on the social, economic and
technological progress of interdependent economies, firms and communities of people in across the
world. Indeed, the collective transformation of ASEAN into an innovative and competitive region has
come to the forefront of national policy attention and regional cooperative efforts. Such a
transformation is a precondition for regional economies, industries and enterprises to take full
advantage the significant opportunities, as well as to overcome the many difficult challenges, that
have emerged under a global economy which is largely knowledge-based, digitally linked and highly
competitive.

B. Overview of the Opportunities and Challenges

The rapid progress in science and technology (S&T) and research and development (R&D) has led to
a significant and continuous decline in the cost of information and communications technologies
(ICTs), among other things. In turn, this has permitted “intelligence” to be built progressively and
innovatively into an ever larger number of products, production processes and services in virtually all
human endeavours.

Largely as a result, IP has been a significant source of comparative advantage of business
enterprises and a major driver of their competitive strategies. In the commercialization process,
furthermore, IP assets are a key determinant of the conditions and circumstances of entry of business
partners or competitors into domestic, regional and global markets.

In recent years especially, the growing importance of IP assets has been further enhanced by the
Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS Agreement). There is, in
addition, a worldwide trend leading toward both stronger and broader IP protection (or the so-called
TRIPS-plus regimes under various free trade agreements of a bilateral or plurilateral nature).

It is now widely accepted that the main characteristic that has separated developed countries from
their developing counterparts is the large and, in most cases, widening gap in knowledge and applied
technology. In this context, the collective transformation of ASEAN into a dynamic and competitive
supplier of the external market places has been given an added impetus after the controversy
regarding total factor productivity (TFP) initiated by a provocative article by Professor Paul Klugman in
the mid-1990s, from the lessons learnt in the wake of the financial and economic crisis of 1997-1998,
and given the hesitant and fragile economic recovery that has unfolded so far.

In fact, a recent publication (in 2003) from the World Bank examines in great detail the future of
growth, and its prerequisites, in East and South-East Asia in the coming decade. It further underlines
the pressing need for a long-term policy commitment to transform the region into one which is based
largely on knowledge, driven by innovation and sustained by life-long learning.

Il. POLICY INITIATIVES

ASEAN is fully aware the crucial role of IP and IPRs in social, economic and technological progress,
and hence in broad-based development and poverty reduction within the region. Member Countries
have pledged and committed themselves to working together to improve the regional framework of



policies and institutions relating to IP and IPRs; to promote IP cooperation and dialogues within the
region; and to widen and deepen regional human resources and institutions, as well as public
awareness of issues and implications, relating to IP and IPR.

The ASEAN IPR Action Plan 2004-2010 is designed to build on the progress which has been
achieved in collaboration among ASEAN governments, ASEAN dialogue partner countries and
institutions, and civil society organizations. It also places regional cooperation in IP and IPRs in a
larger and mutually supportive context of the social, economic and technological development of
ASEAN and, at the micro level, of the dynamism, efficiency and flexibility of ASEAN enterprises, both
large and small.

A. Mission

e To foster collaboratively the development of a culture of learning, innovation and creativity in
ASEAN, optimizing on the diversity of Member Countries.

e To develop a regional identity and profile in IP and IPR generation, registration,
commercialization, protection and enforcement.

e To encourage cross-border collaboration and networking for the widening and deepening of
ASEAN S&T base and R&D activities, and the registration and commercialization of their
results and outputs.

B. Objectives

e To help accelerate the pace and scope of IP asset creation and commercialization inside and
outside ASEAN, and the formation of domestic and cross-border linkages in S&T fields and
R&D activities.

e To develop and harmonize an enabling IPR registration, protection and enforcement
framework of policies and institutions in the region.

e To promote greater public awareness, and the building up of human resources and
institutions relating to IP and IPRs in ASEAN.

e To further empower national IP Offices in the collaborative provision of BDS in support of the
above objectives.

C. Approach

Economic and social advancement, capacity building and institutional deepening are a long term
process. This applies especially to IP- and IPR-related matters because, as discussed below, these
matters had a comparatively low profile in most developing countries until the mid-1990s. As such,
some of the programs and projects for implementation under the ASEAN IPR Action Plan 2004-2010
embody a number of initiatives under the Ha Noi Plan of Action. On the other hand, some other new
programs and projects to be proposed will have a time frame longer than that of the ASEAN IPR
Action Plan 2004-2010.

Additionally, the promotion of IP and IPR creation, commercialization and protection requires
substantial resources. This applies especially to efforts to foster creativity and innovation, including
through the formation of cooperative linkages and strategic alliances among S&T and R&D
institutions. However, national and donor resources are typically very limited. Thus, IPR-related
proposals under ASEAN IPR Action Plan 2004-2010 are characteristically modest in scope and
resource requirements. They are also specific in focus and targeting to ensure the most cost-effective
outreach and sustainability.

Lastly, matters relating to IP and IPRs tend to have varying usefulness and importance among
economies with different resource endowments and at different stages of economic, social and
technological development. Besides, assistance from ASEAN-6 in favor of ASEAN-4 is an important
objective in itself. All these considerations have been duly taken into account in the program and
project proposals for inclusion under the ASEAN IPR Action Plan 2004-2010.



D. Focus Programs and Projects

1. Fostering IP Asset Creation in ASEAN

(a) Context

It is well known that many Asian countries, including most of those in ASEAN, have achieved an
impressive economic performance over the last several decades. However, such a performance
appears to have been driven largely by higher rates of physical accumulation of tangible productive
factors (such as labour and capital resources).

The contribution of TFP, which reflects the stimulus from inventions, innovations and technological
change, has generally been very limited in the Asian growth process. It accounts for less than third of
the expansion in gross domestic product (GDP) in the last three decades -- compared to about four-
fifths in the United States, and two-thirds in France, Germany and the United Kingdom.

Other data are equally revealing of the critical weakness in an economic performance led largely by
physical accumulation. Patents are a good indicator of the S&T base and R&D capabilities. These IP
assets are also the cornerstone of discrete gains in productivity at the level of firms and industries,
and hence the dynamism and competitiveness of sectors and economies as a whole.

According to the World Intellectual Property Organization (WIPQO), the number of patents granted by
ASEAN IP Offices to ASEAN residents during the 1990s was less than 5 per cent the total number of
patents granted by these Offices to both resident and non-resident owners in the region. Data from
the United States Patent and Trademark Office (USPTO) also indicate a similar, substantial gap in
knowledge and technology. During 1991-2001, for example, only 1 and 5 per cent of United States
patents were issued by USPTO to residents and non-residents in ASEAN and in all developing
countries respectively.

(b) Issues to be addressed

The generally poor record of creativity and innovation as reviewed above is regrettable in terms of
resource allocation. This is because evidence among developed countries indicates that investment in
R&D yields private returns of 20-30 per cent and social returns in excess of 50 per cent. These rates
of payback are far higher than those obtainable from investment in virtually all areas of economic
activities and services.

There are, however, several daunting challenges and difficulties in the collaborative transformation of
ASEAN into a creative and competitive region. Firstly, the current S&T base and capabilities are both
narrow and limited in virtually all the regional countries. This is both the cause and consequence of
the persistent and significant under-investment in R&D activities virtually across ASEAN.

As a ratio of GDP, for example, public spending on R&D averaged 0.2 per cent or less in most
regional economies in the late 1990s. Such a percentage is substantially lower than the
corresponding ratios in such technologically dynamic countries as Japan and Republic of Korea
where R&D expenditure approached three per cent of GDP in the late 1990s. In addition, spending on
R&D by the business sector in ASEAN is virtually negligible with Singapore being the only exception.

In the above connections, the formation of cross-border linkages and strategic alliances in S&T and
R&D can be a useful a means to share risks and achieve greater collective efficiency and productivity.
In fact, such linkages and alliances are particularly evident among the new and dynamic fields of
technology, especially electronics and biotechnology, and in the automobile industry since the early
1980s.



There is a Catch-22 situation, however. Firstly, the sustainability cross-border linkages and strategic
alliances depend on the age-old issue of trust, reliability, quality and timeliness in delivery among
partners and stakeholders. It is thus conditional on the building up or the availability of a strong R&D
capabilities and critical mass in (some specific fields of) S&T. All these are a severe weakness
virtually across ASEAN at present.

The second problem is that a large gulf exists between (government-funded) S&T and R&D
organizations and the technological needs of industry in ASEAN, again with the possible exception of
the situation in Singapore. Consequently, there have been limited transfers of technology from S&T
and R&D institutions to the business sector. At the same time, technological cooperation among
business enterprises themselves have been less than satisfactory in many parts of the region.

Thirdly, there is a great shortage of information and research on the patterns and characteristics of IP
generation and IPR registration within ASEAN. This applies especially to the nature, technological
fields and directions, productivity, and commercial viability of regional R&D activities. Such a shortage
has greatly complicated the design and implementation of policies for the promotion of IP asset
creation, and the evaluation of their impact in the region.

(c) Proposals

Under the ASEAN IPR Action Plan 2004-2010, the programs and projects for the promotion of IP
asset creation have three major thrusts. One relates to collaborative activities to foster the emergence
of innovative and competitive sectors and industries in ASEAN — including through the implementation
of facilitating IP and, more generally, development policies.

Activities for the cooperative promotion of cross-border linkages and networks in S&T and R&D
institutions constitute the second focal area of the proposed programs and projects. The general
emphasis is on encouraging (a) more linkages and strategic alliances among S&T and R&D both
within and outside ASEAN; and (b) closer relationship and interaction between these institutions and
private industries and businesses.

The third area of focus is embodied in collaborative activities to maximize the contribution of IP and
IPRs at the enterprise level. These activities include the incorporation of IP into business strategies
and business plans, IP asset evaluation (and the associated development of self-reliant system toolkit
or system packages for this purpose), and the use of IP assets as collateral.

2. Developing a Framework for Simplification, Harmonization, Registration and Protection of IPRs

(a) Context and issues to be addressed

The collective transformation of ASEAN into an innovative and competitive region depends greatly on
the availability of a conducive framework of IP policies and institutions. In general, there is
considerable scope for simplification, rationalization, harmonization and cost reduction in the IP
registration and maintenance process, especially in the case of patents.

Firstly, information search (including for prior art) is not cost free while subscription to commercial
data banks is an expensive proposition, especially for SMEs. This is the more so if translation and
other technical services are involved. Besides, the turnover rate between patent filings and
registrations is a multi-year process in many countries, including those in ASEAN. This can be a
source of costly delays and uncertainties in commercialization from the viewpoint of enterprises and
creators of IP assets.

Secondly, the financial burden in IPR registration can be very heavy. As regards patents, for example,
expenses for legal and technical expertise (but excluding translation fees) constitute a large
component (over one-third) of the estimated overall cost for patent registration and maintenance



(totaling 20 years). This cost ranges from US$ 11,000 to US$ 16,000 within ASEAN. In comparison,
the estimated cost for a typical 20-year life of a Japanese patent is around US$ 21,000 and that for a
Unites States patent, US$ 10,000.

The third issue is the robustness of IPR protection from misuse or unauthorized application. WTO
members or signatories to various IPR treaties tend to have strong IPR regimes in principle. In
practice, however, the vigour of monitoring and enforcement varies greatly because of, among other
reasons, weak capacities and limited resources for implementation in most ASEAN countries. Indeed,
IPR protection and enforcement is probably among the weakest links in the chain.

Lastly, the maintenance and protection of IPRs overseas has become more important due to the
increasing globalization of economic activities. However, sustaining such an overseas presence is
both complex and expensive for most ASEAN enterprises. This is partly because of the considerable
diversity in IPR laws, regulations and procedures among different countries, despite long drawn-out
attempts at cross-border harmonization. In addition, expenses for IPR monitoring and legal
representation, and for technical expertise overseas tend to be substantial, constituting often an
unaffordable burden as well.

(b) Proposals

Under the ASEAN IPR Action Plan 2004-2010, programs and projects designed to raise the
propensity of creators and inventors to register and maintain their IP assets are largely built on the
progress in collaborative work over the past several years. They have three main thrusts.

The first concerns the creation of an ASEAN regional IP identity. The pertinent activities to be carried
out include a detailed examination of the needs in, the areas of, and the most practical ways and
means for simplification, rationalization, cost reduction and harmonization of IP framework and
policies, including in trademark and design systems.

Activities under the second area of thrust are related, in several ways, to those in the first focal area.
They include detailed consideration of policy issues and implications as well as exchanges of views
and experiences concerning accession and compliance to various international treaties on IPRs.

The third area of focal attention consists of activities for the maintenance and deepening of regular
exchanges of views and experiences with ASEAN dialogue partner countries and organizations on IP
and IPRs. In addition, closer coordination and monitoring is to be sustained in the design and
implementation of programs and projects in cooperation with these dialogue partners.

3. Promoting greater awareness and building up IP capacity

(a) Context and issues to be addressed

The TRIPS Agreement has linked for the first time the protection of IPRs directly to multilateral trade
rights and obligations as an integral element of the international trading system administered by the
World Trade Organization (WTO) from 1995. Additionally, provisions under this Agreement itself
extend IPR protection to a level comparable generally to the high levels of protection in developed
countries. Furthermore, as noted earlier, there has been a worldwide trend leading toward both
stronger and broader IP protection since the mid-1990s.

IP administration and institutions had existed in many developing countries before the establishment of
WTO in 1995. Typically, they had a low profile and limited resources, however. For example, a survey of 96
developing countries by WIPO in 1996 shows that only 10 (or 15) countries had an independent statutory
body in charge of industrial property (or copyright) administration.



By and large, the situation has not changed that much since that survey. Within ASEAN itself, IP Offices
operate as an entity in various Ministries or in the Office of the President as in the case of Philippines. The
exceptions relate to the IP Office of Singapore, which became a statutory body in April 2001, and the IP
Corporation of Malaysia (currently under transformation).

The net result is that, firstly, many developing countries (including those in ASEAN) did not have
legislation or still do not have adequate legislation in several areas covered by the TRIPS Agreement
(e.g., geographical indications, plant varieties and other biological resources, integrated circuits, and
undisclosed information and trade secrets). Secondly, they also do not have a sufficient supply of IP
and IPR expertise in their national academic, administrative and governance institutions.

Largely as a consequence, there remains an acute and continuing shortage of legal and other
professionals with specialization and experience in IP-related disciplines across the developing
region, including ASEAN. In addition, notwithstanding concerted efforts at information dissemination
by IP Offices in ASEAN, there has been an inadequate awareness and familiarity with the IPR
systems and instruments within the general public and among business enterprises, SME especially.

Meanwhile, it is true that advice can be sought from broad-based business development services
(BDS) and outreach and other programs, including from accountants and general-practice lawyers. In
reality, however, such advice can be both expensive and so general in nature as to offer little useful
guidance in terms of IP development, registration, management, commercialization and protection.

(b) Proposals

Under the ASEAN IPR Action Plan 2004-2010, programs and projects for the promotion of greater
public awareness of IP issues include the organization of IP-related workshops and training courses,
and public events and commemorations. In addition, good practices and success stories in raising IP
awareness can be collected for multi-media dissemination along with the development of IP-related
teaching materials and curricula.

As regards human and institutional capacity building, activities in this focal area include the conduct of
regular workshops and training courses on various IP-related subjects, and the exchanges of policy
experiences. As appropriate, study visits and internship schemes can also be organized. The target
beneficiaries in some of these activities will also include business-sector persons and personnel from
R&D and S&T institutions.

4. Enhancing cooperative Business Development Services (BDS) activities by ASEAN National IP
Offices

(a) Context and issues to be addressed

For reasons discussed earlier, most IP Offices in the region tend to be short of various critical resources —
including modern ICT infrastructure and facilities, and an adequate supply of qualified and experienced
human resources. Properly empowered with dissemination skills and technical savvy, these Offices can
have a crucial role to play in the collaborative promotion of IP asset creation and innovation, thus
influencing directly the development of technological trajectories and capabilities in ASEAN.

In particular, their activities can help current or potential entrepreneurs and firms (i) to select suitable
technologies at lower costs in purchase or licensing while coping timely with the resource requirements
from rapid technical changes; (ii) to develop, widen and deepen technological capabilities — including
moving up the technological ladder or diversifying into other areas of technology; (iii) to monitor and
enforce IP rights; and (iv) to integrate IP issues in business strategies and plans — including through regular
audits and valuations of in-house IP assets, and in using such assets in business negotiations or as
collateral for business financing.



In the above connections, IP Offices in ASEAN certainly can learn and benefit from the experiences of their
counterparts in other countries. Such experiences may relate to concrete and replicable good practices and
success stories in ICT-based dissemination and demonstration services as well as in the provision of IP-
related BDS.

A matter of concern in the above connection is the currently limited availability of up-to-date and
comparable information and data on the resources at the disposal of national IP Offices in relation to the
vital functions that these Offices are expected to carry out and can actually perform. This poses a
formidable challenge in any systematic and objective assessment of the specific needs for empowerment
of IP Offices, and in the drawing up possible roadmaps for future directions and activities in cooperation in
the provision of BDS among the regional IP Offices as well as between them and those outside the region.

Under the ASEAN IPR Action Plan 2004-2010, programs and projects for the empowerment of national IP
Offices fall into two areas of thrust. One concerns a detailed assessment of needs which are characteristics
of all national IP Offices in ASEAN. On the basis of this assessment, possible roadmaps for collaboration in
BDS provision can be mapped out for follow-up consideration by all stakeholders.

Activities in the second focal area are designed to enhance the efficiency, effectiveness and sustainability
of IP-related BDS, especially those which can be shared or replicated on a regional basis. In this context,
due attention is given to the formation of an ASEAN databank on patents and a brokering system for
patented technology, among other things.
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ASEAN IPR Action Plan for 2004-2010

TARGETS

ACTIVITIES

INDICATIVE
TIMEFRAME

Fostering IP Asset Creation in ASEAN

IP policy and its
relationship to economic
development

Review of experiences on a proactive IP policy in
the promotion of innovation, technological
improvements and awareness for enhanced
competitiveness of the business sector

2004 and on-going

Maximizing the
contribution of IPR to the
growth and
competitiveness of firms,
including SMEs

Developing strategic plans and policy measures for
the promotion of innovation within firms, of
collaborative arrangements among firms, especially
SMEs. Focus:

e Promotion of innovation activities, IP assets
and IPR ownership of firms.

e  Compiling of concrete and customized
action plans to enable SME to develop
business development plans and services
in relation to IP and IPR matters.

2004-2006

Fostering better working knowledge of firms
(including SMEs), S&T and R&D institutions,
universities, and other pertinent stakeholders on
proper strategies on IP asset management through
training and seminar activities. Focus areas:

e |P asset audit, valuation and planning, and
securitization.

e Identification and acquisition of IP rights.

e Exploitation and enforcement of IP rights

Cost-effective search for IP-related information,
collaborators, IPR registration etc.

2005-2010 (on-going)

Formation of linkages and | Study on feasibility of establishing the IP business 2009-2010
networks between and development services (BDS) Hub(s) in ASEAN

among private-sector involving collaboration from all major stakeholders

industries and business such as national IP offices, S&T and R&D

and S&T and R&D institutions, universities, and private-sector

organizations and associations, industries and business

universities

Dissemination of system e Development, field testing, and multi-media | 2006-2010

toolkits or packages for
self-reliant trouble
shooting and diagnosis
(to be implemented jointly
with activities under
objective 4)

dissemination of self-reliant system toolkits
or packages for maximum cost-effective
outreach and sustainability in the provision
and mentoring of IP-related business
development services (BDS).




TARGETS

ACTIVITIES

INDICATIVE
TIMEFRAME

Developing a Framework

for Simplification, Harmonization, Registration and Protection of IPRs

Simplification and
Harmonization of
Registration and

Consideration of current IP registration and
procedures in IP offices.
Analysis and working out simplified and harmonized

2004-2010 (On-going)

Procedures procedures
ASEAN Trademark Consideration of the suitability of a regional system | 2004-2010
System as compared to membership in international system
and depending on the outcome.
ASEAN Design System Examination of issues and implications as a first 2004-2010

step in the consideration of the feasibility of an
ASEAN Design System.

e If decision made to proceed by regional
route, various studies to be carried on
harmonization areas and proposals,
preparations of framework agreements and
regulations relating to the ASEAN Designs
System etc.

Improvement of IP
legislation, protection and

Reviewing and aligning domestic IP laws and
regulations for TRIPS conformance among WTO

2005-2007. On-going
monitoring afterwards

enforcement members of ASEAN. On-going monitoring of:
e status and developments in IPR protection
e changes and amendments of laws and
regulations to the evolving TRIPS
standards
Membership of Consideration of issues and implications in On-going

international IP treaties

accession and compliance with international IP
treaties. Focus:

e  WIPO Internet Treaty (i.e., WIPO Copyright
Treaty and International Convention for the
Protection of Performers, Producers of
Phonograms and Broadcasting
Organizations)

e Madrid Protocol (Trademark)

e Hague Agreement concerning the
International Deposit of Industrial Designs

e Paris Convention for the Protection of
Industrial Property.

e Berne Convention for the Protection of
Literary and Artistic Works.

e Patent Cooperation Treaty.

e Budapest Treaty on the International
Recognition of the Deposit of
Microorganism for the Purposes of Patent
Procedure




TARGETS ACTIVITIES INDICATIVE
TIMEFRAME

ASEAN Classification of Compiling and classifying the consolidated list of 2004-2005

Ethnic Goods and ethnic goods and services from ASEAN Member

Services Countries

Enhanced exchange Exchange of information on common enforcement [ On-going

information on copyright issues

and related rights issues

and exchange information | Sharing and discussion of collective management On-going

on common and issues

enforcement matters.

Sharing and discussion of | Consideration of the establishment of collective On-going

collective management
issues.

management societies in ASEAN

Study on the feasibility of, and workplan on,
copyright cooperation in ASEAN

2004-2005 (On-going)

IP policy dialogues and Deepening exchanges of policy experiences and On-going
coordination in project sustaining timely coordination on technical
implementation with assistance project matters between ASEAN and
dialogue partners AIPA, CER, China, EC, ECAP II, INTA, JPO, WIPO,
USA etc.
Promoting greater awareness and building up IP capacity
Promoting greater public | Conducting IP awareness activities, seminars, On-going
awareness conferences, and workshops on various IP related
issues
Development of IP-related educational materials 2005-2007
and curricula. (Note: possibly under ECAP 1)
On-going organization of ASEAN IP Month/Events | On-going
Deepening exchanges of IP policy experiences On-going
among ASEAN Member States
Enhancing human and Conduct of training programs for IP professionals On-going

institutional capacity in IP
matters

(customs, IP officials, judges, prosecutors,
enforcement agency personnels) in the areas
indicated in 4.1 as well as in the following areas:

e |P asset audit, valuation and planning, and
securitization.

e Identification and acquisition of IP rights.

e Exploitation and enforcement of IP rights

e Cost-effective search for IP-related
information, collaborators, IPR registration
etc.

Providing training programs for entrepreneurs,
inventors, creators, S&T and R&D institutions,
universities, business associations and industrial
groups on areas indicated in 3.2.

2004-2010 (On-going)




TARGETS

ACTIVITIES

INDICATIVE
TIMEFRAME

Enhancing cooperative Business Development Services (BDS) activities by ASEAN National IP

Offices

Improving provision of
Business Development
Services (BDS) by IP
Offices

Exchange of views and experiences on :

-innovation promotion activities currently being
undertaken by IP Offices

- examination of IP-related areas where the
needs of beneficiaries (including
enterprises, inventors, S&T and R&D
institutions etc.) are inadequately met.

- mapping out scope of future activities and
related resource requirements for provision
of IP-related business development
services (BDS)

On-going

Promotion and training IP professionals in providing
business development services (BDS) to
entrepreneurs, S&T and R&D institutions,
innovators etc.

2005-2010 (On-going)

Exchange programs Conduct of internship and study visit programs for On-going
among IP Offices IP professionals among IP offices within and

outside ASEAN
ASEAN Patents Preparation and gathering of bibliographic data and | On-going

Database

abstracts. Focus activities:

¢ Inclusion of the above information in
ASEANPAT Database
e Acquisition of infrastructure
o Maintenance and updating of
database
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1.0 Introduction

Intellectual property (IP) is an asset that a person can own, sell, license, or even give
away at pleasure. Unlike other assets however, IP is mostly intangible and its distinct types,
namely—patents, designs, trademarks, and copyrights—are assets that are borne from
people’s creativity and innovation, and the specific geographical locations concerned.
However, the lack of physical parameters by which most of these assets can be defined or
identified does not preclude the recognition of their innate value and the need to protect
them from theft or unauthorized use, just like tangible assets. This is the primary reason for
the establishment of IP Offices throughout the world. Protection of intellectual property rights
(IPRs) stimulates further creativity and innovation, which in turn spur progress in industries
and ultimately leads to national development.

IPRs have gained prominence as an important issue in the international arena,
whether in discussions on public health, education, trade, industrial policy, traditional
knowledge, biodiversity, biotechnology, the internet, the cultural industries, or climate
change. With the increased recognition of IPRs as a powerful tool for development and for
developing states, the need to harness, protect, and promote the creativity of ASEAN
nationals to secure the future of the region and promote economic integration has become
more urgent. At the same time, ASEAN also recognizes that to encourage foreign direct
investments in the region, it needs to ensure the protection and enforcement of IPRs of
trading partners.

Developed countries are concerned that the protection and enforcement levels
provided by existing multilateral treaties are insufficient to protect their growing IP interests.
Meanwhile, developing and less-developed countries struggle with the challenges of fast-
growing protections that tend to restrict access to essential medicines, knowledge,
information and communication technologies, and other key development resources.

Given the rapid expansion of international norms and cross-cutting concerns in IP,
ASEAN needs to craft an approach that takes into account the diverse needs and varying
levels of capacity of its Members States, in the context of broader societal interests and
especially development-oriented concerns to contribute to the promotion of knowledge
creation, technological innovation and transfer, business generation in a manner conducive
to the welfare of the region, among others. ASEAN needs to keep track of international
developments in IP and determine what best practices can be adopted at the regional level.

Over the past several years, ASEAN has been working towards the development of
the IP system in the region through the ASEAN Working Group on Intellectual Property
Cooperation (AWGIPC). The AWGIPC was established in 1996 pursuant to the ASEAN
Framework Agreement on Intellectual Property Cooperation, which was signed by ASEAN
Member States (AMSs) in Bangkok, Thailand, in 1995. The AWGIPC is mandated to
develop, coordinate, and implement all IP-related regional programmes and activities in
ASEAN.

Since 2004, the work of the AWGIPC was based on the ASEAN IPR Action Plan,
2004-2010, and the Work Plan for ASEAN Cooperation on Copyrights. The IPR Action Plan
was formulated “(1) to help accelerate the pace and scope of IP asset creation,
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commercialization and protection; to improve the regional framework of policies and
institutions relating to IP and IPRs, including the development and harmonization of enabling
IPR registration systems; to promote IP cooperation and dialogues within the region as well
with the region’s Dialogue Partners and organizations; to strengthen IP-related human and
institutional capabilities in the region, including fostering greater public awareness of issues
and implications, relating to IP and IPRs”.

With the acceleration of ASEAN economic integration from 2020 to 2015, the
AWGIPC prepared a new Work Plan as part of the Blueprint of the ASEAN Economic
Community (AEC) to reflect the new objective of ASEAN.

This document builds on the IPR Action Plan, 2004-2010, the Work Plan on
Copyrights, and the Work Plan under the AEC Blueprint in order to develop an ASEAN IP
System that takes into account the different levels of capacity of the Member States,
balances access to IP and protection of IPRs, and responds to the current needs and
anticipates future demands of the global IP system.

The ASEAN IPR Action Plan 2011-2015 is designed to meet the goals of the AEC by
transforming ASEAN into an innovative and competitive region through the use of IP for their
nationals and ensuring that the region remains an active player in the international IP
community.

2.0 Context and Approach

The ASEAN region is highly diverse and its transformation as a single bloc with a
harmonized set of laws and procedures in IP has been a challenge. ASEAN continues to
acknowledge the important role played by IP in social, technological, and economic
progress. At the same time, recognizing that for ASEAN to fully utilize the benefits of IP as a
tool that would help the region achieve economic integration by 2015, the AWGIPC has
designed a unique way of contributing to this goal. Instead of trying to formulate a single set
of laws and designing a harmonized regional system in IP, the AWGIPC has crafted its own
means of integrating through a higher level of cooperation by undertaking programmes and
activities together, with AMSs strengthening linkages with each other to improve their
capacity, and participating in global IP structures, subject to the capacity and readiness of
each AMS.

ASEAN will move towards the agreed goals as a region even while preserving its
diversity, without compromising the varying levels of development of Member States, but
charting for the region a unique brand of an ASEAN IP System. To achieve the 2015 goal of
economic integration, the AWGIPC will build on past accomplishments, intensify the level of
cooperation among AMSs by building on each other’s strengths, and continue partnering
with organizations and institutions in order to move forward collectively towards a single
direction, albeit at varying paces.

This Action Plan recognizes the challenges that continue to face IP Offices in the
region, such as modernizing their office infrastructures and constantly improving their
operations, the struggle with backlogs in both patents and trademarks, the growing need for
work sharing in order to ease workloads. Over the past years, ASEAN has experienced
difficulties in utilizing IP as a tool to develop the innovative capacity of the region, raise
awareness among its nationals so that they could protect their inventions and creations, and
make use of IP to jumpstart innovation and encourage technological advances in the region.
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Developing the IP system in the region necessitates improving the capacity of AMSs
and the national IP Offices to enable them to build a higher level of confidence in the
integrity and transparency of their processes. Each national office in ASEAN will provide
higher quality, efficient, and cost-effective systems to protect IPRs. Each IP Office in the
ASEAN will be stakeholder-centric, continuously improving the quality and timeliness of the
services that they provide.

The AWGIPC will continue to improve relationships with dialogue partners, internal
and external stakeholders, and other institutions and agencies. The IP chapters of
agreements entered into by ASEAN and other partnership agreements will continue to be
implemented, with the end in view of transforming activities under these agreements to
improve capacity and development in the region.

This Action Plan identifies five strategic goals that will contribute to the collective
transformation of ASEAN into a competitive region with the use of IP. With this new Plan,
ASEAN will work towards economic integration through intensified cooperation, with AMSs
acting as leads for initiatives that will be more focused and with specific deliverables that will
move the region closer to its goal. The AWGIPC will ensure ownership and accountability
by AMSs of the projects to be undertaken and heightened collaboration in the
implementation of regional activities and projects.

3.0 Strategic Goals and Areas of Focus

The AWGIPC has formulated the following five strategic goals that will serve as
framework for its work in the next five years. The implementation of the activities and the
achievement of deliverables identified under each of the five strategic goals will be
monitored and regularly evaluated according to measurable performance indicators that will
be agreed among AMSs.

Strategic Goal 1:

A balanced IP system that takes into account the varying levels of development of
Member States and differences in institutional capacity of national IP Offices to
enable them to deliver timely, quality, and accessible IP services to promote the
region as being conducive to the needs of users and generators of IP.

Strategic Goal 2:
Developed national or regional legal and policy infrastructures that address evolving
demands of the IP landscape and AMSs participate in global IP systems at the
appropriate time.

Strategic Goal 3:

The interests of the region are advanced through systematic promotion for IP
creation, awareness, and utilization to ensure that IP becomes a tool for innovation
and development; support for the transfer of technology to promote access to
knowledge; and with considerations for the preservation and protection of indigenous
products and services and the works of their creative peoples in the region.

Strategic Goal 4:

Active regional participation in the international IP community and with closer
relationships with dialogue partners and institutions to develop the capacity of
Member States and to address the needs of stakeholders in the region.
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Strategic Goal 5:

Intensified cooperation among AMSs and increased level of collaboration among
them to enhance human and institutional capacity of IP Offices in the region.

3.1

Strategic Goal 1

A balanced IP system that takes into account the varying levels of
development of Member States and differences in institutional capacity of
national IP Offices to enable them to deliver timely, quality, and accessible IP
services to promote the region as being conducive to the needs of users and
generators of IP.

This strategic goal focuses on registration, protection, and enforcement of
IPRs and the programmes that will enable the region to provide simple and
user-friendly protection frameworks, and improve the quality and accessibility
of IP services.

The grant of IP involves a balancing of rights—the exclusive right of the
creator to reap benefits from the IP and the public right of access to
information associated with the right.

ASEAN needs to continuously attract the inflow of cutting-edge technology
through patent filings by assuring inventors and innovators that patents
granted in any of the AMSs have a high presumption of validity and
enforceability. With more patent filings in the region, there will be better
opportunity for technological information to eventually be diffused to local
businesses, which, in turn, will spur the growth of the technological and
innovative capacity of the region.

As local businesses continue to grow, the need for them to use trademarks to
distinguish their products and services becomes even more important. With
strong trademark systems in the region, ASEAN businesses will be
encouraged to file in the AMSs where their business is located and foreign
entities that bring their businesses into the region will be assured of protection
for their marks.

The overriding goal for the AMSs is the achievement of continuous
improvement in the quality of IP registrations granted and timeliness of the
delivery of services. Improving quality means improving both the presumption
of validity of granted IPRs and access by the public. Improving service
delivery means reducing turnaround times for the processing of applications
and minimizing, if not eliminating, backlogs. It also means devising
mechanisms for work sharing to ease patent workloads in the region. In
addition, AMSs need to provide services that are accessible and transparent.
This can only be done by improving the infrastructures of the IP Offices and
to link together and exchange information needed by stakeholders in the
region.

The national IP Offices will work with the judiciary and other government
institutions to improve the disposition of IP cases that have served as
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disincentives to IP owners not only in protecting their IP, but also in
continuing their trade activities in the region.

While improving the capacity of the region to protect IPRs, the need for
ASEAN to access IPRs and for the region to continue to exercise the
necessary flexibilities afforded Member States under existing and future
agreements will have to be maximized.

This first strategic goal will focus on improving the efficiency of the
administration and protection of IPRs and promoting enforcement of IPRs in
the region within the context of development. ASEAN will leverage on IPRs
generated in and out of the region to pursue its development and economic

integration goals.

Initiatives

Deliverables

1. Reduction of average 1.1 Best practices aimed at
turnaround time (from filing to eliminating backlog applications in
registration) for the registration AMSs are shared among and
of trademarks without implemented by ASEAN IP
objections/opposition to 6 Offices.
months by 2015

1.2 A manual of substantive

Leads: Cambodia and examination is used by ASEAN
Philippines trademark examiners.

1.3 Simplified trademark workflow is
implemented across ASEAN IP
Offices.

1.4 Anenhanced IT-system is
deployed in each of the national
offices.

1.5 Trained TM examiners and
attorneys/agents.

2. Implementation of the ASEAN | 2.1 Fully operational ASPEC by 2012,
Patent Search and with institutionalized activities and
Examination Cooperation programs.

(ASPEC)
2.2 ASPEC is utilized by at least 5%
Lead: Singapore of patent applicants by 2015.

2.3 Patent directors and experts
meetings are held regularly.

2.4 Regular information awareness

activities (including the
development of information
materials) to encourage the use of
ASPEC are conducted in the
region.
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Implementation of the
Regional Classification of
Ethnic Goods and Services

Lead: Singapore

3.1

3.2

List of ethnic goods and services
is finalized and used by AMSs to
supplement the Nice
Classification.

Symposia and discussion
meetings with AMSs and
stakeholders on the use of the
regional classification of ethnic
goods and services are
undertaken in the region.

Capacity building for patent
professionals/attorneys

Lead: Singapore

4.1

4.2

4.3

4.4

The needs of patent professionals
and areas for capacity building
are identified.

Trainings, workshops, and other
similar activities are conducted in
response to identified training
needs.

ASEAN patent professionals are
trained in the patent laws,
regulations, and procedures of
AMSs and high achieving IP
offices in other regions.

Periodic assessments of training
programs are undertaken to
evaluate the results of capacity
building activities, with areas of
possible improvement identified.

Capacity building for industrial
design and trademark
professionals/attorneys

Leads: Philippines and
Vietnam

5.5

5.6

5.7

5.8

The needs of industrial design and
trademark professionals and
areas for capacity building are
identified.

Trainings, workshops, and other
similar activities are conducted in
response to identified training
needs.

ASEAN industrial design and
trademark professionals are
trained in the laws, regulations,
and procedures of AMSs and high
achieving IP offices in other
regions.

Periodic assessments of training
programs are undertaken to
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evaluate the results of capacity
building activities, with areas of
possible improvement identified.

Development and
implementation of a
Regional Action Plan on
IPR Enforcement

Lead: Philippines

6.1

6.2

6.3

6.4

6.5

6.6

National internal guidelines for
enforcement consistent with the
civil, criminal, and administrative
structures of AMSs are drawn up
based on best practices identified
through information sharing
among national agencies in AMSs
that are tasked with IP
enforcement.

Publicly available statistical
information relating to IP
enforcement, including the status
of IP cases in the judiciary, is
collated through a centralized
coordinating unit and is
accessible online in the region.

Reduced movements of pirated
and counterfeit goods into and
between AMSs are documented.

Private sector involvement in anti-
piracy and information awareness
campaigns at the regional level is
intensified.

Workshops and symposia on
enforcement issues and
developments in IPR protection
are held, and stronger linkages
between the national IP Office
and the judiciary in each AMS to
expedite the disposition of IP
cases and other government
agencies tasked with enforcement
of IP rights are established.

Information awareness activities
(including development of
information materials) on
enforcement are undertaken in
the region.

Copyright exceptions and
limitations for the visually
impaired and persons with
disabilities

71

Information sharing on copyright
exceptions and limitations for the
visually impaired and persons
with disabilities, including
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Lead: Singapore

7.2

7.3

exploring best practices, and
consultations with concerned
interest groups in each AMS to
discuss the necessity of
implementing the initiative on a
regional or on a per country basis
are undertaken.

ASEAN collective stand on
copyright exceptions and
limitations for the visually
impaired and persons with
disabilities is discussed and
determined.

Agreed initiatives on the copyright
exceptions for the visually
impaired and persons with
disabilities are implemented by
2013.

Effective use of copyright
system by 2015

Leads: Brunei Darussalam
and Thailand

8.1

8.2

National studies (for AMSs that
have not completed or
commenced the study) on the
contribution of copyright-based/
creative industries to economic
development are completed by
2012 and a forum to share the
results is held thereafter.

Exchange of information and best
practices relating to notification
and recordation of copyright is
undertaken by AMSs in 2012.

Establishment of collective
management societies in
AMSs by 2015

Lead: Thailand

9.1

9.2

9.3

Experiences and best practices
relating to AMSs’ respective
collective management societies
and/or copyright tribunal through
regional policy dialogues are
shared among them.

Studies on collective
management societies/
organizations, with special focus
on their administrative/regulatory
framework and the challenges
and issues in their operations in
the ASEAN region are completed.

Additional collecting societies in
each AMSs are formed and
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linkages among these collecting
societies to determine the
feasibility of regional cooperation
are established.

10. Creative ASEAN

Lead: Thailand

101

10.2

Survey on areas of interest
among AMSs on Creative ASEAN
is conducted and assessment of
the survey results is presented.

Possible areas of cooperation
among AMSs in relation to an
ASEAN creative economy is
identified and the implementation
of activities under the Creative
ASEAN program determined by
2012.

11. Protection of geographical
indications (Gls)

Leads: Thailand and Vietnam

The systems of protection of Gls
in each AMS are compiled.

Review and analysis of the
positions of AMSs on Gls in the
WTO is conducted and areas of
convergence or a consolidated
position on Gl extension and
registry is determined by 2012.

Information and best practices on
enhancing the value of local
products in AMSs and in branding
and protecting these products
under any system of protection
(sui generis Gl or under the
trademark system) are shared
among AMSs.

12. Protection of traditional
knowledge (TK), genetic
resources (GR) and traditional
cultural expressions (TCE)

Leads: Indonesia, Cambodia
and Lao PDR

12.1

12.2

12.3

AMSs actively participate as a
region in the WIPO
Intergovernmental Committee on
IP, TK, GR, and Folklore (IGC)
meetings.

Developments in TKs, GRs, and
TCE in AMSs are shared among
AMSs.

Information on the experiences of
China and India concerning the
protection of TK, GR, TCE and
establishment of national and
regional database on TK, GR, and
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3.2

TCE (TK, GR, TCE Digital Library
system) are identified by AMSs
and shared among them.

12.4 Interface with the ASEAN
Working Group in charge of TK,
GR, TCE for the formulation of
better policies on their protection.

13. Plant Variety Protection 13.1 Information and experience on
UPOV implementation by
Lead: Vietham Singapore and Vietham and on

the respective national laws of
other AMSs on plant variety
protection and their
implementation are shared among
AMSs.

13.2 International discussions are
monitored and emerging concerns
on plant variety protection
addressed.

Strategic Goal 2

Developed national or regional legal and policy infrastructures that address
evolving demands of the IP landscape and AMSs participate in global IP
systems at the appropriate time.

The ever-changing IP landscape and the common needs of IP creators
worldwide have resulted in the formulation of global IP protection systems to
standardize certain procedures and international registration mechanisms.
Global IP protection systems, which almost always take the form of
multilateral agreements, have evolved.

ASEAN has attempted to formulate regional IP protection mechanisms. But
given the diversity of their respective national laws, the growing demand for
international, rather than regional, protection mechanisms from IP owners
and creators worldwide, and the need for region to participate in global IP
systems in order to be more competitive, the AWGIPC agreed on an
alternative to the establishment of a regional IP System that will enable AMSs
to move at their own pace.

Together, the AMSs will determine whether it will be in the best interests of
the region to participate in multilateral agreements on IP, what agreements
they will join, and when each AMSs will start using these systems.

In addition to participating in global IP protection systems, the AWGIPC will
continue to participate and adapt to the changes in the IP landscape that are
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brought about by technological and related developments, as well as by the
development needs of the region’s stakeholders.

Initiatives

Deliverables

14. Accession to Protocol Relating
to the Madrid Agreement
Concerning the International
Registration of Marks by
AMSs by 2015

Lead: Philippines

14.1

14.2

14.3

14.4

14.5

14.6

14.7

Backlogs are cleared, turnaround
times are reduced, and
infrastructures are in place for
Madrid accession.

Studies on the issues and

implications (legal and technical)
of accession to the Protocol and
results are shared among AMSs.

Road map for accession is
prepared by each AMS.

Support for Madrid accession is
secured from major business
groups.

Law is amended, if required,
and/or regulations governing the
filing of Madrid applications in
AMSs are drafted.

IP Officers are trained in Madrid
operations.

Information dissemination
campaigns are held to encourage
stakeholders to use the Madrid
system.

15. Accession to the Hague
Agreement Concerning the
International Registration of
Industrial Designs by at least 7
AMSs by 2015

Lead: Philippines

15.1

15.2

15.3

15.4

Studies on the issues and
implications (legal and technical)
of accession to the Hague
Agreement and results are shared
among AMSs.

Road map for accession is
prepared by each AMS.

Consultations prior to accession
are held.

Law is amended, if required,
and/or regulations governing the
filing of Hague applications are
drafted.
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3.3

15.5 Guidelines operationalizing
Hague are drafted.

15.6 IP Officers are trained in Hague
operations.

15.7 Information dissemination
campaigns are held to encourage
stakeholders to use the Hague

Agreement.
16. Accession to the Patent 16.1 Information on PCT is shared
Cooperation Treaty by 2015 among AMSs.
Lead: ASEAN Secretariat 16.2 Studies on the issues and
(ASEC) implications (legal and technical)
of accession to the PCT are
completed.

16.3 Consultations prior to accession
are held.

16.4 Law is amended, if required,
and/or regulations governing the
filing of PCT applications are
drafted.

16.5 Guidelines operationalizing PCT
are drafted.

16.6 IP Officers are trained in PCT
operations.

16.7 Information dissemination
campaigns are held to encourage
stakeholders to use the PCT.

Strategic Goal 3

The interests of the region are advanced through systematic promotion for IP
creation, awareness, and utilization to ensure that IP becomes a tool for
innovation and development; support for the ftransfer of technology to
promote access to knowledge; and with considerations for the preservation
and protection of indigenous products and services and the works of their
creative peoples in the region.

Efforts at raising IPR awareness in the region has remained generally low,
although over several years, as a result of national and regional efforts at
increasing IP awareness, the concept of IP has began to be recognized. This
has resulted in more trademark filings by ASEAN nationals in the region, but
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patent filings remained low largely because the capacity for science and
technology in the region has not changed much over the last several years.

In order for the capacity of ASEAN to generate more IPRs, access to IP
information and awareness must be intensified if the region is to become
competitive. Access to developed countries’ technologies and publicly
available patent information should also be increased in order for more IPRs
to be created.

As a rich source of indigenous products and services, ASEAN must also
determine the most effective means to protect these to ensure that the region
benefits from these rich resources and at the same time protect the national
heritage and patrimony of Member States.

Initiatives Deliverables
17. Establishment of a regional 17.1 Developed concept and
network of patent libraries mechanics of establishing a
within schools and universities regional network of patent
in AMSs to increase access to libraries.
global scientific and
technology information for 17.2 Technical assistance is provided
research and development to schools and universities that
agree to establish patent
Lead: Philippines libraries in the region.

17.3 At least 20 regional patent
libraries/patent information
search facilities are established
in ASEAN by 2015.

18. Development of a region-wide | 18.1 A series of high profile IP fora as

IP promotional campaign to part of the IP promotion

raise awareness at all levels campaign of ASEAN to engage
high level officers of government

Leads: Lao PDR, Indonesia, and leaders of society are

Thailand, ASEC conducted.

18.2 An IP Promotion Strategy (which
will include toolkits) that takes
into account various IP
stakeholder groups is developed
and implemented.

18.3 A pool of IP resource persons
from the AMSs who will conduct
presentations, workshops, and
lectures on IP in the region is
formed by 2012.

18.4 Regular updates of the progress
of promotional campaigns are
provided by each AMSs.
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19.

Improved awareness in
ASEAN on technology transfer
and commercialization

Leads: Thailand and ASEC

19.1

19.2

19.3

Regional symposia and capacity
building activities on technology
transfer and commercialization
are conducted in region.

Dissemination of data and
information on ASEAN [P Direct,
including regular consultations
by AMSs with all ASEAN
stakeholders, is conducted in the
region.

The extent of usefulness of
ASEAN IP Direct and
enhancement of the platform to
improve its usability and
continued collection of
data/information for uploading on
the website is assessed and
necessary modifications made
based on the results of the
evaluation.

20.

Enhancing the capability of
SMEs in the AMSs to generate
and fully utilize IP

Lead: Malaysia

201

20.2

20.3

Strategic plans for the promotion
of innovation among SMEs in
the AMSs are drafted.

Training modules are designed
for SMEs on identification and
acquisition of IPRs, exploitation
and enforcement of IPRs, cost-
effective search for IP-related
information, and IPR registration.

Comprehensive collaborative
programs between the IP Offices
and Science & Technology,
Research & Development
Institutions, and Universities to
improve their capacity to identify,
protect, and manage their IPs
are developed.

21.

Development of ASEAN IP
Portal

Leads: Thailand and
Singapore

211

21.2

An ASEAN IP Portal that allows
the stakeholders of AMSs to
easily obtain IP information in
the region is deployed.

The ASEAN IP Portal is regularly
updated, with one AMS tasked
with its management for a
specific period.
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3.4

Strategic Goal 4

Active regional participation in the international IP community and with closer
relationships with dialogue partners and institutions to develop the capacity of
Member States and to address the needs of stakeholders in the region.

ASEAN needs to continue to participate in discussions in international fora,
such as standing committees in the WIPO, and in bodies such as the World
Trade Organization, in order to maintain not only national, but more
importantly, regional presence and to help ASEAN find its voice in the
international IP community. Espousing a common position on IP issues is
increasingly becoming important in the light of the trend for regional
cooperation programmes and agreements and the need for ASEAN to
maximize the benefits, as a region, from these engagements. Having a
single negotiating position is also important to preserve the needed
flexibilities of Member States and to ensure that ASEAN does not commit to
obligations that would pose difficulties for some Members.

ASEAN, at the same time, recognizes the need to continue its partnerships
with other institutions and organizations to improve regional and national
capacity and for ASEAN to fulfill its commitments aimed further improving
relationships with trading partners and building new relationships with future
partners.

In implementing activities and projects with a partner, the ASEAN will avoid
duplication of initiatives by identifying the specific partner to be involved in the
activities concerned.

The ASEAN IP Offices will be stakeholder-centric and will espouse a culture
of openness to the publics they serve. Through a culture of openness, the
AWGIPC will contribute towards building respect for the IP system in the
region, which will encourage more IP owners to bring their businesses to
ASEAN. The AWGIPC will conduct regular consultations with private
stakeholders as a tool to keep the national IP Offices attuned and responsive
to the needs of these stakeholders.

Initiatives Deliverables
22. Implementation of a structured | 22.1 Regional work plan with WIPO
cooperation with WIPO on a following a two-year cycle is
regional level adopted.
Lead: ASEC 22.2 Annual consultation to monitor the

implementation of activities under
the work plan is held and regular
assessment is undertaken.

23. Enhancement of Cooperation | 23.1 ASEAN-Australia-New Zealand

with Dialogue Partners Free Trade Agreement
(AANZFTA) is fully implemented
Lead: ASEC through a work programme in

response to priorities identified by
ASEAN and ANZ.
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23.2

23.3

23.4

23.5

23.6

23.7

23.8

The ASEC-USPTO Arrangement
on the Field of Intellectual
Property Rights Cooperation is
implemented according to the
needs of the region.

The Financing Agreement of the
EC-ASEAN Intellectual Property
Rights Cooperation Programme
(ECAP 1ll) is implemented
according to the needs of the
region.

The ASEAN-China Memorandum

of Understanding on Cooperation

in the Field of Intellectual Property
is implemented.

Structured cooperation with the
European Patent Office (EPO) is
established.

Structured cooperation with the
Japan Patent Office (JPO) is
established.

Regular consultations between
the AMSs and Dialogue Partners
on the implementation of joint
projects/activities are held.

Periodic reviews/assessments of
the results of the engagements
are undertaken.

24.

Active participation by AMS in
international fora and more
open relationships with private
stakeholders in the region

Lead: ASEC

241

242

243

AMSs regularly participate in
international fora (such as the
WIPO and WTO meetings) and
are updated on issues relating to
IP.

AMSs interface with stakeholder
groups, including international,
regional, and national
associations dealing with IP.

Regional fora for private
stakeholders as a feedback
mechanism on the performance of
ASEAN IP Offices and as basis
for continuous improvement are
held regularly.
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3.5

25. Development of a strong 25.1 A minimum negotiating framework

negotiating position on IP is formulated and adopted
by ASEAN and regular
Lead: ASEC discussions on issues affecting

AMSs are conducted.

Strategic Goal 5

Intensified cooperation among AMSs and increased level of collaboration
among them to enhance human and institutional capacity of IP Offices in the
region.

ASEAN, over the past several years, has relied heavily on partners and
institutions to enhance human and institutional capacity of national IP Offices.
While recognizing the need for and continuing to benefit from maintained
relationships with more developed partners and organizations and
institutions, there is a need for AMSs to rely on each other and engage in
deeper and more meaningful cooperation.

Undertaking joint activities and intensifying cooperation, with or without the
assistance of partners, will not only result in the success of ASEAN projects
but will also build confidence in the capacity of AMSs to provide the
assistance needed by other AMSs. Reliance on each other is key if ASEAN
is to improve its capacity as a region, but without losing sight of the need to
be part of the global IP system.

Initiatives Deliverables
26. Capacity building for 26.1 Training needs analysis of patent
patent examiners examiners in each AMS and
consolidation of results for all AMSs
Leads: Malaysia and are conducted.
Singapore

26.2 Structured training programs for
patent examiners based on training
needs analysis are formulated.

26.3 Trainings and seminars for ASEAN
patent examiners to increase their
capacity are regularly undertaken.

26.4 Patent examiners’ exchange
programme (within the region and with
the national IP Office of a Dialogue
Partner) to improve their capacity is
institutionalized.

27. Capacity building for 27.1 Training needs analysis of industrial
industrial design and design and trademark examiners in
trademark examiners each AMS and consolidation of results

for all AMSs are conducted.
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Lead: Philippines

27.2

27.3

274

Structured training programs for
industrial design and trademark
examiners based on results of training
needs analysis are formulated.

Trainings and seminars for ASEAN
industrial design and trademark
examiners to increase their capacity
are regularly undertaken.

Industrial design and trademark
examiners’ exchange programme
(within the region and with the national
IP Office of a Dialogue Partner) to
improve their capacity is
institutionalized.

28. Infrastructure
Modernization of
ASEAN IP Offices

Leads: Philippines and
Vietnam

28.1

28.2

28.3

28.4

28.5

Databases are cleaned up, updated,
and accurate by 2015.

Patent and trademark documents are
digitized by 2015.

Roadmap for enhancement of existing
IT systems of IP Offices is prepared.

Recommendation on feasibility of
implementing a common electronic
data management system and linked
search systems that will facilitate
access to information among ASEAN
stakeholders is prepared.

An IT platform to facilitate ASPEC
operations is identified and
implemented.

4.0 Implementation, Review, and Modification

The AWGIPC will achieve its goal of contributing to the vision of an ASEAN
Economic Community by 2015 by implementing focused projects and activities with
measurable outputs in the identified areas. Country champions for specific areas have been
designated to ensure that projects or activities are undertaken with identified deliverables or
outputs to achieve desired outcomes. The Country Champions are also responsible for
monitoring the implementation of the activities and ensuring that the activities are balanced
and will achieve the goals of the Action Plan in their respective areas.
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Each project or activity will have a Lead Country that will implement it. The Lead
Country will be responsible for the timely completion of the activity and delivery of the
agreed outputs. The Country Champion/s for the area identified will work in close
coordination with the Lead Country. The Country Champion/s for an area may also act as
Lead for certain activities that they propose.

The areas identified are as follows:

Area

Country Champion

Patent Administration

Malaysia

Trademark Administration

Philippines, Brunei

Industrial Design Administration

Vietnam, Philippines

Copyright and Creatives

Thailand

Patent Information

Philippines, Cambodia

Traditional Knowledge, Traditional Cultural
Expressions, and Genetic Resources

Indonesia

Geographic Indication

Thailand, Vietham

Innovation, Technology Transfer, and IP
Commercialization

ASEC

Office Infrastructure Modernization/Automation,
Quality Management

Philippines, Vietnam

Plant Variety Protection Vietnam
IP Education, Awareness, and Marketing Thailand, ASEC
IP Enforcement Philippines

The implementation projects and activities will be guided by project documents/plans
to be developed by the lead country/ies. These activities will be contained in separate
documents. The AMSs will also identify the hierarchy of priorities among the initiatives.

The Action Plan may be reviewed and modified, where necessary, every two years.
Considering the changing circumstances of AMSs, there are some deliverables that may
continue to be implemented beyond 2015.

5.0 Conclusion

ASEAN continues to acknowledge the important role played by IP in social,
technological, and economic progress and regional integration. With this ASEAN IPR Action
Plan 2011-2015, the AWGIPC has designed a unique approach toward regional cooperation
which takes into account different levels of capacity of the Member States in development
and integration, balances access to IP and protection of IPRs, and responds to the current
needs and anticipates future demands of the global IP system.

The initiatives and deliverables identified under each of the five goals of this Action
Plan will help AMSs meet the objectives of the AEC by transforming ASEAN into an
innovative and competitive region through the use of IP for their nationals, and ensuring that
the region remains an active participant in the international IP community and the world
economy. The strategic goals embody a higher level of regional cooperation with AMSs
acting as champions for areas that will be more focused and with specific deliverables that
will move the region closer to its goals of development and integration.

ASEAN IPR Action Plan, 2011-2015
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The AWGIPC will ensure ownership and accountability by AMSs, as well as
heightened collaboration and strengthened linkages with internal and external ASEAN
stakeholders, in the implementation of regional initiatives, programmes and projects. This
Action Plan thus can be expected to lay the foundation for the evolution of a regional brand
and profile for an ASEAN IP System under the AEC.
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ASEAN INTELLECTUAL PROPERTY RIGHTS ACTION PLAN 2016-2025

It is recognised that Intellectual Property (IP) has an important role in contributing to the
achievement of national and regional socio-economic development goals. It is important for
AMSs and ASEAN to view possible future IP scenarios in the broad context of the projected
evolution of the ASEAN Economic Community (AEC) over the next ten years. Thus, IP, as
one instrument of development, should also be considered in terms of its linkage to other
components of socio-economic development strategy, including (among others) poverty
reduction, health, education, industrial development, and especially trade.

In the post-2015 environment of a more competitive ASEAN, AMSs will have made significant
progress in aligning national laws and policies on IP to cater to the AEC framework. National
IP regimes will have achieved technical and procedural convergence, and IP Offices will have
adopted modern business models and practices that enable provision of efficient and effective
“world class” services to clients. It is expected that the AEC will bring about a more competitive
and productive ASEAN region through the effective exploitation of IP and creativity, and at
some stage could be one of the contributory factors towards increases in the volume and
value of exports, increases in flows of domestic and foreign direct investment, and improved
national rankings in the World Competitiveness Yearbook.

In this context, the ASEAN Intellectual Property Rights Action Plan 2016-2025, thus
formulated, will have four strategic goals:

(a) Strategic Goal 1: A more robust ASEAN IP System is developed by strengthening IP
Offices and building IP infrastructures in the region;

(b) Strategic Goal 2: Regional IP platforms and infrastructures are developed to contribute
to enhancing the ASEAN Economic Community;

(c) Strategic Goal 3: An expanded and inclusive ASEAN IP Ecosystem is developed; and
(d) Strategic Goal 4: Regional mechanisms to promote asset creation and

commercialisation, particularly geographical indications and traditional knowledge are
enhanced.
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INITIATIVES DELIVERABLES & COUNTRY CHAMPIONS

STRATEGIC GOAL 1: A more robust ASEAN IP System is developed by strengthening IP
Offices and building IP infrastructures in the region.

Initiative 1. 1.1. Conduct IP Diagnostics of AMS IP systems to ascertain issues
Improved patent, and the extent of their impact on the delivery of IP services,
trademark, and industrial including the backlog situation so that appropriate measures may
design services be taken to improve the delivery of their IP services

1.2. Expand work-sharing activities for patents among AMSs

1.3. Continued implementation of the ASEAN Patent Search and
Examination Cooperation (ASPEC)

1.4. Effective use of copyright system by 2025
1.5. Establish an ASEAN Copyright Notifications/Recordation Network

1.6. Update and enhance the ASEAN databases of Industrial Designs
and Trademarks

1.7. Establish an ASEAN database for published applications and
registered patents

Initiative 2. 2.1. Identify similarities and differences in practices of patent and
Promote improvement of industrial design among the AMSs

IP services in terms of , , o
timeliness and quality of | 2-2. Update or draft national patent substantive examination manuals

output
P 2.3. Update or draft national industrial design examination manuals
2.4. Develop ASEAN Common Guidelines on Patent Examination

2.5. Develop ASEAN Common Guidelines on Industrial Design
Examination

2.6. Regularly update, as may be necessary, the ASEAN Common
Guidelines on Substantive Trademark Examination

2.7. Adopt and publish the performance pledge for IP registrations
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INITIATIVES

DELIVERABLES & COUNTRY CHAMPIONS

Initiative 3.

Promote excellence of
CMOs in transparency,
accountability and
governance

I5articipate in WIPO's initiative on creating international quality
assurance standards for CMOs

3.1.

3.2. Develop a compendium of transparency, accountability and
governance (TAG) principles relating to the right of access to
repertoire information, transparent tariff calculation, requirements
regarding deductions, etc.

3.3. Develop a set of best practices/guidelines for the
certification/accreditation of CMOs

3.4. Educate and train CMOs, with emphasis on transparency,
accountability, and governance, providing guidance and
assistance where requested, to reach certification

Initiative 4.

Explore the feasibility of
harmonizing formality
requirements for
trademarks and industrial
designs across the
region

4.1. Undertake a feasibility study for harmonizing formality

requirements for trademarks and industrial designs

4.2. Consider implementing the recommendations from the study

Initiative 5.

Accession to

international treaties:

i. Madrid Protocol;

ii. Hague Agreement;
and

ii. PCT

5.1 Accession to the Madrid Protocol and Hague Agreement

5.2 Accession to the PCT by AMSs

Initiative 6.

Endeavour to accede to
other WIPO-administered
international treaties
(may be determined by
each AMS)

6.1. Accession to Singapore Trademark Law Treaty as part of
improvement of TM processes, or to other WIPO- administered
international treaties by interested AMSs

Initiative 7.

Develop targeted and
sustainable capacity
building and office-
initiated client-assistance
programs linked to levels
of development, with
special focus on CLM
(Cambodia, Lao People's
Democratic Republic,
and Myanmar)

7.1 Establish an ASEAN IP Academy (based on the outcomes of a
feasibility study) to increase the competency of ASEAN IP
stakeholders, including practitioners (such as advisors, lawyers,
engineers, patent and trademark agents, and strategists, etc.)
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DELIVERABLES & COUNTRY CHAMPIONS

STRATEGIC GOAL 2: Regional IP platforms and infrastructures are developed to contribute
to enhancing the ASEAN Economic Community.

Initiative 8.

Develop new networks of
integrated IP services for
the region, including
technology transfer
offices and innovation
technology support
offices (patent libraries)

8.1 Establishment of a regional network of patent libraries within
schools and universities in AMSs, to increase access to global
scientific and technology information for research and development

8.2 Link the existing or new national virtual IP marketplaces of AMS IP
Offices

8.3 Hold regional IP Fair/Technology Marketplace events on either an
annual or biennial basis

Initiative 9.

Improve service delivery
of AMSs through
connected online
services, including
patent, trademark,
copyright and industrial
design search systems,
and online filing systems

9.1 Implement on-line filing for patents, trademarks and industrial
design applications

9.2 Conduct a feasibility study for an ASEAN TM Registration system

9.3. Implement online system for copyright recordation/notification for
AMSs that have recordation systems

Initiative 10.

Adopt modern
Information Technologies
to improve quality of
regional services,
including the
development of an
automated (including
translation) system for
electronic
correspondence and
dossier systems for
trademarks; online filing;
sharing of patent and
copyright information
through the
establishment of regional
patent and copyright
databases; and updating
an improvement of the
regional industrial design
and trademark
databases

10.1 Ensure IP Offices' patent, trademark, industrial design and
copyright databases and relevant information are easily

accessible to their customers, partners, industry, and the public

Initiative 11.

Improve and centralize
the management of the
ASEAN |P Portal by

11.1 Develop a checklist to ensure that relevant information is updated
regularly
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INITIATIVES

DELIVERABLES & COUNTRY CHAMPIONS

ensuring that P
information, including
statistical data, is
accurate and regularly
updated (e.g., no. of
filings, registrations,
grants, pendency
periods)

11.2.Integrated searches of ASEAN IP databases can be done from
the ASEAN IP Portal

STRATEGIC GOAL 3: An

expanded and inclusive ASEAN IP Ecosystem is developed.

Initiative 12.
Implementation of a
Regional Action Plan on
IPR Enforcement

12.1 Information awareness activities (including development of
information materials) on enforcement are undertaken in the
region, and private sector involvement in anti-piracy and
information awareness campaigns at the regional level is
intensified

12.2 Publicly available statistical information relating to IP
enforcement, including the status of IP cases in the judiciary, is
collated through a centralized coordinating unit and is accessible
online in the region

12.3 Reduced movements of pirated and counterfeit goods into and
between AMSs is documented

12.4 National internal guidelines for enforcement consistent with the
civil, criminal, and administrative structures of AMSs are drawn
up based on best practices identified through information sharing
among national agencies in AMSs that are tasked with IP
enforcement

12.5 Workshops and symposia on enforcement issues and
developments in IPR protection are held, and stronger linkages
between the national IP office and the judiciary in each AMS to
expedite the disposition of IP cases and other government
agencies tasked with enforcement of IP rights are established

12.6 Develop a coordination mechanism to enhance enforcement
operations

Initiative 13.

Establish an ASEAN IP
network (IP, judiciary,
customs and other
enforcement agencies)

13.1.Support parties in dispute, IP practitioners and judicial officers in
the hearing of IP disputes, particularly complex cases by making
available an ASEAN directory of local and foreign technical
experts for niche technology areas

Initiative 14.

Enhance intra and extra
ASEAN engagement with
stakeholders and
external partners
including dialogue

14.1.Establish on-line national IPR helpdesks

14.2.Establish an on-line ASEAN IPR helpdesk under the supervision
and management of one or more AMS
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INITIATIVES

DELIVERABLES & COUNTRY CHAMPIONS

partners/ consultations
with the private sector/ IP
associations (e.g., AIPA,
INTA, WIPO Singapore
Office)

14.3.Establish an IPR helpdesk for MSMEs in Business Associations
identified by participating AMSs

Initiative 15.

Establish a regional
accreditation system for
IP practitioners

15.1.Create awareness of possible accreditation system

15.2.Undertake the feasibility study on the establishment of such a
system

15.3.Establish a regional accreditation system, as appropriate

STRATEGIC GOAL 4: Regional mechanisms to promote asset creation and
commercialization, particularly geographical indications and traditional knowledge are

enhanced.

Initiative 16.

Improve awareness and
respect of IP to promote
its protection and
utilization, including
development of
supporting schemes for
MSMEs and creative
sectors

16.1.AMSs conduct a study on supporting schemes to encourage IP
protection and acquisition by MSMEs and the creative sectors
and the effectiveness of the various schemes with the objective
of adopting suitable and relevant measures

16.2. Creative ASEAN

16.3.Comprehensive collaborative programs between the IP Offices
and Science & Technology, Research & Development
Institutions, and Universities to improve their capacity to identify,
protect, and manage their IPs are developed

Initiative 17.

Develop IP valuation
services to create
awareness of the value
of IP as a financial asset

17.1.Design and conduct training programmes for IP valuers

17.2.Conduct a study on the best practices for IP valuation, including
on the IP and non-IP legal and policy frameworks that help
increase the recognition of the value of IP as a financial asset in
the business community

Initiative 18.

Promote the
commercialisation of Gls
in ASEAN by improving
the capacity of the
productive sector in the
development of protection
and branding strategies

18.1.Training in the use of Gls, certification and collective marks to
create awareness to enhance value of local products and services
and post registration management programme

18.2.Evaluate protection mechanisms of Gls and assist in the protection
of Gls in ASEAN and foreign market

Initiative 19.
Promote a protection
mechanism for
GRTKTCE

19.1.Conduct a preliminary study by interested AMSs, (i.e. comparison
study to several countries that have laws on GR/TK/TCE)

19.2.Develop relevant national policies and laws related to GRTKTCE,
for interested AMSs
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INITIATIVES

DELIVERABLES & COUNTRY CHAMPIONS

19.3. bevelop a network of GR and TK databases for interested AMSs

19.4.Implement regional cooperation agreements such as a code of
conduct/MOC on the use of GR by interested AMSs
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ASEAN Enforcement Action Plan

FRAMEWORK

With the forthcoming integration of the Member States of the Association of South East
Asian Nations (ASEAN), the enforcement of intellectual property rights within the ASEAN
Economic Community (AEC) has become a primary concern for the Member States, their
trading partners, and private enterprises. The ASEAN Economic Community Blueprint
(AEC Blueprint) emphasizes the principle that Intellectual Property (IP) can influence both
the volume and quality of external trade and investment, and the transfers of advanced,
proprietary technologies, as well as being a major determinant of local value added and
external competitiveness. In light of these principles, the ASEAN Member States (AMSs)
adopted work plans to develop a culture of learning and innovation, supported by a
friendlier IP profile to businesses, investors, inventors and creators in ASEAN. The work
plans also sought to foster better public awareness, coordination and networking,
predictability, capacity building, and contribution of IP industries to competitiveness and
development.

Among the actions outlined in the AEC Blueprint for the implementation of these work
plans was to “[s]ustain consultations and information exchanges among the national
enforcement agencies in IPR protection”. This ASEAN IPR Enforcement Action Plan
proceeds from the principles set out in the AEC Blueprint, and seeks to foster the
exchange of information and best practices among AMSs. The Action Plan also draws
from the principles embodied in the ASEAN Framework Agreement on Intellectual
Property Cooperation, as adopted in Bangkok, Thailand on 15 December 1995. Under the
Framework Agreement, the AMSs agreed to undertake cooperative activities, which shall
include, inter alia, activities to enhance intellectual property enforcement and protection.
Such activities include the: (a) effective protection and enforcement of intellectual property
rights; (b) cross border measures cooperation; and (c) networking of judicial authorities
and intellectual property enforcement agencies.

A HOLISTIC APPROACH

Within the context of the principles embodied in the agreements adopted by ASEAN, the
approach of the ASEAN IPR Enforcement Action Plan is four-fold:

I.  From the point of view of CONSUMERS, to raise awareness about IP rights
and the dangers posed by counterfeit and pirated goods, aimed at
fostering a social consciousness of rejecting counterfeit goods and sub-
standard products;

.  From the point of view of IPR OWNERs, to establish collaborative
mechanisms with public officials and agencies towards effective
apprehension, case build-up, prosecution, and prevention of the
production, distribution, and transportation of pirated and counterfeit
goods;

[ll.  From the point of view of PuBLIC AUTHORITIES, to strengthen the capacities
of officials and government agencies to effectively investigate, prosecute
and adjudicate cases of IPR violations;
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IV.  From the point of view of ASEAN As A REGION, to establish institutional
mechanisms and linkages for collaboration and information exchange
among public authorities of each AMS, geared towards developing
regional platforms for strategically curbing counterfeiting and piracy in the
ASEAN, and to share best practices and benchmarks on effective
enforcement policies and procedures.

Cognizant of the different levels of development and capacities of each AMS, the
programs and activities under the present Action Plan are intended to provide a holistic,
strategic, and concerted effort to addressing the menace of counterfeiting and piracy in
the region.

As a holistic plan, it targets the whole spectrum of stakeholders and relevant institutions
that are actors in the enforcement of IPRs in the region. As a strategic plan, it considers
the limited availability of resources and prioritizes areas where there may be maximum
impact and positive, deliverable results. It also seeks to strategically address emerging
issues and future developments in IP crimes. As a plan that reflects the concerted efforts
of all AMSs, it aims to provide linkages and collaborative mechanisms for increased
cooperation between Member States in order to curb counterfeiting and piracy in the
region through a unified front.

INITIATIVE DELIVERABLES

l. INFORMATION AWARENESS ACTIVITIES (INCLUDING DEVELOPMENT OF
INFORMATION MATERIALS) ON ENFORCEMENT ARE UNDERTAKEN IN THE
REGION, AND PRIVATE SECTOR INVOLVEMENT IN ANTI-PIRACY AND
INFORMATION AWARENESS CAMPAIGNS AT THE REGIONAL LEVEL IS
INTENSIFIED.

Proposed Activities:

1. Partner with strategic industries to develop focused information campaigns
(film, music, software, etc.) to build respect for IP.

2. Undertake IP information campaign and respect for IP rights.

3. Hold rotating seminars in the AMSs on pertinent IP information for relevant
stakeholders.

Raising and promoting public awareness of intellectual property rights at all levels is one
of the initiatives undertaken in the ASEAN IPR Action Plan 2011-2015. Building on the
milestones achieved under such initiative, information materials and promotional tool kits
shall be produced and made available for wide distribution in the region. The promotional
campaigns and materials may be included as a component of the ASEAN IP Promotion
Strategy, under Initiative 18 of the ASEAN IPR Action Plan 2011-2015, and shall include
information on the dangers and risks posed by counterfeiting and piracy.
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A measure worth exploring is the installation of public information materials in points of
entry and exit, such as airports and ports in each AMS, warning of the dangers and risk of
penalties when transporting counterfeit and pirated goods. Another measure is installing
the same posters or warning signs in notorious markets and establishments. It is targeted
that the common posters be installed by January 1, 2015 in time for ASEAN integration in
2015.

Reference materials for public authorities may also be produced, with up-to-date
information on best practices in the enforcement of IPRs. These reference materials may
include publications on landmark decisions in each AMS regarding IP cases, best
practices in IPR investigation and case build-up, and information on the latest tools and
technologies to aid in IPR investigation.

These information awareness campaigns may be organized in partnership with the major
export and import enterprises or industries in the region, as well as those of the ASEAN
trade partners. Cooperation with IP practitioners and brand owners is an integral
component of the enforcement action plan, as they may be best-suited to share new
technologies adopted for genuine products, as well as forensic evidence that may be used
in the prosecution of IPR cases.

Private organizations, such as the Business Action to Stop Counterfeiting and Piracy
(BASCAP), other IP advocacy groups, associations of IP practitioners in ASEAN, and
Chambers of Commerce may also be invited to participate and co-organize such
promotional activities.

. PUBLICLY AVAILABLE STATISTICAL INFORMATION RELATING TO |IP
ENFORCEMENT, INCLUDING THE STATUS OF |P CASES IN THE JUDICIARY, IS
COLLATED THROUGH A CENTRALIZED COORDINATING UNIT AND IS ACCESSIBLE
ONLINE IN THE REGION

Proposed Activities:

1. Assign a focal point or set up a coordinating unit in each AMS, in a position to
do so, where applicable/possible that will gather and collate data and forward
these data to the country champion.

2. Country champion to prepare a draft template for comments. The template may
contain information such as:

Number of seizures;

Number of operations conducted by relevant agencies;

Nature/type of operations/activities conducted by relevant agencies;
Number of cases filed with all judicial/quasi-judicial bodies, and decisions
rendered; and

= SOURCES OF SHIPMENT/IMPORTED GOODS.

3. The AWGIPC would determine the nature of data to be gathered.

4. Making data available to the respective IP Offices upon request and upload the
data into the ASEAN Portal, once operational, on a regular basis.
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Information exchange and access to statistical information from each AMS is the
backbone of the collaborative mechanism between the enforcement agencies in the
region. Focal points from agencies performing IPR enforcement functions have been
identified, which will compose the network of ASEAN IPR Enforcement Experts.

The ASEAN IPR Enforcement Experts, consisting of the enforcement focal points of each
AMS, may meet periodically in order to share updates and new developments in IPR
enforcement. The group may also discuss and adopt measures to deepen collaboration
between the AMSs towards improving the enforcement of IPRs in the region.

A survey on the available statistical information in each AMS has also been circulated,
which will serve as the basis for identifying common enforcement information that may be
shared. Once completed, an information template will be established, with the respective
focal points providing periodic updates on the requested information. Cooperative
activities may also be provided for AMSs which require assistance in generating certain
statistics or information and making them subsequently available.

To determine the common sources or origins of pirated and counterfeit goods in the
region, national customs agencies will also be requested to generate reports on the
common sources of intercepted infringing goods. The possibility of utilizing information in
the ASEAN Single Window, and coordinating with the ASEAN Working Group on Customs
may also be further explored.

To facilitate access to the updated statistical information, a central enforcement
operations hub or coordinating unit shall be established, which shall be responsible for
gathering, collating, and disseminating the data from and to the respective Focal Points.
Such data, and other information that are not confidential in nature, may be published and
made available to the public through the ASEAN IP Portal.

I1l. REDUCED MOVEMENTS OF PIRATED AND COUNTERFEIT GOODS INTO AND
BETWEEN AMSS IS DOCUMENTED.

Proposed Activities:

1. Hold regional seminars and workshops for prosecutors, judges, customs and
enforcement officers on the following, topics:

= Product identification;

= Best practices on enforcement;

* Movement of pirated and counterfeit goods; and

= Updatesin IP laws.

2. Establish linkages with international bodies and agencies involved with IP
enforcement.

The documentation of reduced movements of pirated and counterfeit goods is a
deliverable that has its unique challenges. As previously stated, the information generated
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by one AMS may not be available in others. Each AMS also has its own customs recordal
procedures and regulations which must be taken into consideration. Documenting and
monitoring the movement of goods within the region, more so pirated and counterfeit
goods, would also entail investing in technologies that may not be accessible to all AMSs.
One mechanism of monitoring may not be applicable to all AMSs.

For these reasons, it is proposed that a study on the modalities and mechanisms for
documenting and monitoring the cross-border movement of counterfeit and pirated goods
within the ASEAN region be undertaken by an enforcement expert, to be chosen by the
AMSs. The enforcement expert may embark on missions to each AMS in order to analyze
customs and enforcement procedures, generate findings, and provide recommendations
on how monitoring and documentation may be undertaken, considering the present IPR
enforcement framework and customs system of each AMS. The objective of the study
would be to establish a mechanism for monitoring the movement of pirated and counterfeit
goods in ASEAN, and constantly updating the same through a common platform by which
reduced movements may be documented. Such documentation may be used as reference
by national enforcement agencies to make tactical decisions in the campaign against IP
violations.

Cooperation with dialogue partners may also be enhanced and expanded. Linkages with
international bodies and agencies, such as the EU IP Observatory, the United States
Trade Representative (USTR), INTERPOL, EUROPOL, ASEANAPOL, and the customs
agencies of the major trading partners of AMSs, shall also be established.

IV. NATIONAL INTERNAL GUIDELINES FOR ENFORCEMENT CONSISTENT WITH THE
CIVIL, CRIMINAL, AND ADMINISTRATIVE STRUCTURES OF AMSS ARE DRAWN UP
BASED ON BEST PRACTICES IDENTIFIED THROUGH INFORMATION SHARING
AMONG NATIONAL AGENCIES IN AMSSs THAT ARE TASKED WITH IP
ENFORCEMENT.

Proposed Activities:

1. Establish close coordination with AMSs administrative and judicial agencies
involved in enforcement.

2. Hold regional workshop among enforcement officers to discuss existing
internal guidelines for enforcement.

In order to identify best practices in IPR enforcement, and subsequently craft national
internal guidelines for enforcement, an ASEAN Enforcement Expert may be engaged in
order to conduct an in-depth study of the present enforcement frameworks in each AMS.
In consultation with the focal points of each AMS, the Enforcement Expert may generate
his/her findings and provide recommendations, which may be made available to the other
AMSs.

Assistance of Dialogue Partners, particularly on studies that have already been conducted
by Enforcement Experts, may be used to determine if further studies or analysis of already
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collected information are still required. Previous studies conducted should be made
available to all AMSs.

All existing national internal guidelines for enforcement shall also be published, when
possible, in the ASEAN IP Portal. This would be a helpful reference for IPR owners and
other stakeholders with regard to IPR enforcement in the AMSs.

V. WORKSHOPS AND SYMPOSIA ON ENFORCEMENT ISSUES AND DEVELOPMENTS IN
IPR PROTECTION ARE HELD, AND STRONGER LINKAGES BETWEEN THE
NATIONAL IP OFFICE AND THE JUDICIARY IN EACH AMS TO EXPEDITE THE
DISPOSITION OF IP CASES AND OTHER GOVERNMENT AGENCIES TASKED WITH
ENFORCEMENT OF IP RIGHTS ARE ESTABLISHED.

Proposed Activities:

1. Hold regional workshops and seminars on IPR enforcement issues and
developments (e.g., border control, prosecution, enforcement, among others).

The AMSs, through the ASEAN Working Group on IP Cooperation (AWGIPC), shall
continue to cooperate with dialogue partners to organize capacity-building seminars,
workshops, and consultative meetings for various stakeholders and public authorities
involved in IPR enforcement. However, the scope and coverage of such activities should
be tailored to the specific functions of categories of public authorities, such as
prosecutors, judges, customs, and enforcement officers.

Since resources for such activities entail only a limited number of participants, a system of
“training trainers” may be adopted, wherein participants are encouraged to pass on
knowledge to their colleagues. Conducting such seminars and workshops should thus
focus on enabling and empowering the participants to diffuse knowledge gained from the
activity. This includes the provision of reference materials and information tools that may
be used by the participants after the activity.

Moreover, to facilitate the speedy and quality disposition of IP cases, judicial and
administrative decisions resolving IPR cases may be made available through a database
of IP decisions that may be published in the ASEAN IP Portal. A compilation of the
decisions may also be made available through the publication of reference materials that
may be distributed among judges and adjudicators during regional workshops, fora, and
symposia. Assistance may also be provided for the translation into English of landmark
decisions that are promulgated in the national language.

VI. DEvELoP A COORDINATION MECHANISM TO ENHANCE ENFORCEMENT
OPERATIONS.

Proposed Activities:

1. Hold regular meetings between enforcement focal points of each AMS.
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Among the primary objectives of the present Action Plan is to identify patterns of
production, and shipment or distribution, of counterfeit and pirated goods in the region. At
the end of this exercise, it is intended that AMSs are provided with sufficient information
and data to strategically target counterfeiting and piracy modus operandi on a regional
level.

To achieve this objective, the first step is to collate accurate data and information from
each AMS, under the second deliverable. When the monitoring mechanism to document
the movement of pirated and counterfeit goods in the region is already in place, as
intended under the third deliverable, such documented information would also serve as
basis for crafting the enforcement operational plan. Critical to the drafting of the
operational plan is the coordination between the enforcement focal points of each AMS, in
order to cooperate on the appropriate strategy to be undertaken in the operational plan.
With this in mind, it is proposed that regular meetings be held between the respective
focal points.

CONCLUSION

The ASEAN IPR Enforcement Action Plan is intended to enhance existing programs and
initiatives on IP education and awareness; expand capability-building for the relevant
institutions and groups; improve border control measures; establish mechanisms to
ensure the speedy and quality disposition of IPR cases; strengthen institutional
partnerships in the international and regional level; explore the reconfiguration of
enforcement tools and mechanisms to keep pace with advancements in technology; and
establish platforms for strengthened coordination among the public authorities in the
AMSs in order to curb counterfeiting and piracy in the region.

While the Action Plan aims to achieve the principles and objectives of the over-arching
cooperative framework between AMSs on intellectual property rights, it calls for a unified
and holistic approach to enforcement that would include all stakeholders and not only
public institutions. Enforcement agencies zealously implement strategic actions against
pirates and counterfeiters, and their efforts need to be supported by all those who have a
stake in the fight against IPR violations.

Most importantly, the Action Plan takes full consideration of the different levels of
development and capacities of each ASEAN Member State when it comes to IPR
enforcement. This diversity may be addressed by cooperation and collaborative
mechanisms, not only between AMSs, but also together with dialogue partners and
international institutions. In the final analysis, the Action Plan aims to empower each AMS
to effectively address and undertake measures to curb counterfeiting and piracy within its
borders, which also positively impacts the presence of counterfeiting and piracy in the
entire region.
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